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12 R E F 1 CE. 


"HE Anne ne in this Book to RY 
the Duty and Office of a Juſtice of the Peace 
and Pariſh- Officer in this Province more eafy and in- 
telligible, by attempting to briag together divers 
Articles relating to the ſame Subject, and by inſerting 


nothing but what immed ately concerns the execu- 
tion n of t the faid reſpedtive Offices. 


3 


He Inne chought himſelf"; at Liberty to deliver 
the Import of the ſeveral Adts of Aſſembly concerr- 
ing the Duty of the Magiſtrate and Pariſli-Officer 

in His owr Words; but hath conſtantly abrid ged the 
Act i in the Words of the Act iſe, e out no- 


N thing material... 2 


HX bach alſo been ſomewhat large in the Matter 
of Precedents under different Titles, in which he 
| hath. 


* — 
—_— _— — 
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PR E F A G FE. 
hath"endeavoured to Bring them as ne: Fas polnbh 
he could to the Acts 1 Aſembly upon which they 


114 & 


ou ght to de formed. 


"+ HE ſeveral Crimes and Offences which, on Ace- 


9. 


count of the "Contition and Situation of this Pro- 


vince; have, by ſundry Acts of Aſſembly, been inade 
Felony, are inſerted” under the Title Felony ; 20 
the Offenders in ſuch Caſes are to be proceeded againſt 
in * 8 e in — „ 1 


. 


5K 


Wangs an At * 1 gives Power to 
Juſtices of the Peace to hear or determine any Cauſe 


or Offence in a ſummary Way, it is neceſſarily i im- 


plied and ſuppoſed, as a Part of natural Juſtice, 


that the Party be firſt cited, and have W ene 
to be heard and 1 for himſelf, 


AnD whey an Engliſh Statute or Act of Aſſembly 
gives Power to Juſtices to take Order in any Mat 


according to their Diſcretion, this ſhall be = a 


ſtood according to the Rules of Reaſon, Law and 


Juſtice, and not by private Opinion. 


UNDER 


N * N 4 A 


"Ox thet Title Pride i te be found the 
ny of bod Gee for” FEE Hig 


prone of a re phy Titles could 
not properly be made for theſe Matters, for, on Ac- 
count of their mutual Relation and Dependance on 
each other, the ſame Ads of Aſſembly, which direct 
and order the Execution of the ſeveral Matters there- 
in contained, relating to any one of the ſaid Titles, 
contain the ſeveral Matters relating to all the others. 


Ap in like Manner, and for the ſame Reaſons, 
under the Title Rice, are included Pitch, Tar, 
Turpentine, Shingles, Staves and Fire- wood. 


In order to make this Work ufchal plain and 
eaſy to every Capacity, the utmoſt Care has been 
taken to throw the whole into an Alphabetical 
_Order >. thereby placing before the Reader at one. 
View the Subſtance of the err Matters treated of. 


Ix a | firſt Effey of this Kind it is ſcarce poſſible 


to avoid Errours and Omiſſions; the Author there- 


{ore 


| P R E F A G E. 
fore flatters himſelf, that the Publick are too reaſon- 
able to expec᷑ it perſect, and too humane to be cen- 
Prious; their kind Acceptance of this, till one more 
compleat ſhall appear, is all that is expected. 
Charleſtown, Jan. 2, 1761, 
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18 Ersehepe) he Governour of this Province or the 
time being is the principal Cobſervator of the Peace. 
wer of conſtituting 2 uſtices of the Peace Ae in 


e 


"the advice of 98 8 Rp of Wong & of 
are of the Quoc, beck auſe Nees s of im⸗ 
be e Without the e of them 


ſame 2 Gender by 
the greater. Tos 


ance. may no 
e of e 


he Porin pace Conti i, 25 blen, ; 
SOUTHCAROLINA. ict 58: Loy 101 


Haw 1 the Second by 7M Ge? of SPIE, ＋ "ERA 
n, France and Ireland, Kin N Hebkacher of the 
Faith, and ſo forth, | 


OF 40 . 710% nd ue lebe, ths; Honourable A. B. 
„c. e for Berkley-C Ounty. , 

. G. Hz Sc. Efquires 12 Colleton-County. | 

L. br 

* 


H. 
M. Sr. E Eſqzires fer Granville-County. 
Q &c. Eſquires for Craven-County. 


> NOW ye, That we have 1 7 you, and every one 
of you, jointly and ſeverally, that is to ſay, you the ſaid 
kley-Coun . 

F. F. 
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The Power of Juſtices of Peace. 

E. F. G. H. &c. Eſquires, to be Juſtices for Colleton-County ; 
EK. E. M. &c. Eſquires, to be Juſtices for Granville- 
County; N. O. P. Q. &c. Eſquires, to be Juſtices for Cra- 
ven-County, to keep or cauſe to be kept, all the ſtatutes of 
 Great-Brita:n, of force in this Province, and all. and every 
the Acts and Ordinances of the General Aſſembly of the 


9 © „ 


General Afembly. in that caſe made and provided. We 


have alſo aſſigned you, and every two or more of you, 
whereof you the ſaid A. B. &c. (ſhall he one) of our Juſtices, 


| au in the ſeveral and, reſpective counties aforeſaid, of all 


and all: manger of treſpaſſes, foreſtallings, and extortions 
whatfoever, and-of all and ſingular other miſdeeds and of- 
fences, of which Juſtices of the Peace may or ought lawfully 

to inquire, by. whomſqever or howſoever dong, or perpetrated, 
or which hereafter ſhall howſoever. be done. or attempted to 
be done in the counties aforeſaid, ang of all thofe'in the ſaid 
counties, who. have either gone or ridden, or hereafter ſhall 
preſume to go or ride in company, or lie in wait to maim or 
kill our people; and alſo of innholders, and of all and ſin- 
gular other perſons who have offended or attempted, or hero- 

after ſhall preſume. with armed force to offend, or attempt 


*, againſt the peace, to the diſturbance of the people; and allo 
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J A B. do ſincerely promiſe and ſwear, that I will be faithful 


5 Stat. 2.0 I 3, 


Tde: Power of Juſtices: at Peace. 


re of all thoſe who in like manger haye lain in wait, or here- 


©» £# 


« after ſhall preſume to offend or attempt in the abuſe of 


«weights and "meaſures, or in the (le of victuals againſt the 
« forms of the ordinances or ſtatutes of Great-Britain of force 
„in South=Carolina aforeſaid, and according to the laws and 
« ſtatutes of the ſaid Province, or auy of them made in that 


« behalf, for the eommon good of the ſaid Province, and the 
r people chereof in the counties aforeſaid; and of all and 


4 tingular the articles, ciroumſtances, and all other things 
« whatſoever by whomſdever, or how ſdever done or perpetrated 
<« in the counties aforeſaid, or which hereafter ſhall happen to 
« be done or attempted to be done in anywiſe more fully 
« concerning the truth of the premiſes ot any of them. And 
«.we command you, and _ one of you, that you dili- 
« gently attend the keeping of the peace, ordinances, ſtatutes, 
« and the acts of the General Aſſembly aforeſaid, and that 


you make .inquiries, and hear, determine all and fingular 


<« the premiſſes, and perform and fulfil the fame," in manner 


and form as. aforeſaid, doing therein hat to juſtice apper- 


<« taineth, according to the ſaid laws, ordinances, and acts of 


6 the General Aſſembly, ſaving to us the amerciaments, and 
<« other things to us thereof belonging.” WIrNESSGS &. 
Given, Ec. N 


| But notwithſtanding a Juſtice n in 8 Stat. 1. Geo. 
recited commiſſion, yet in regard every Juſtice of Peace is taken 
to be within the ſtatute 1. Georgii, intitled An Act for the 


further ſecurity of bis Majeſty's perſon and government, and the 
ſucceſſion of the .crown in tbe heir 4 the late princeſs Sophia being 


protgſtants, and, for extinguiſhing the hopes uf the pretended prince 


of Wales, and his open and ſecret abbettors: before he takes upon 


him to execute his office, he muſt take the following oaths, 
make and ſubſcribe this declaration. IT A. B. do declare, that 1 
do believe that there is not any tranſubſtantiation in the ſacrament 
of the Lord's ſupper, vr in the elements of bread and wine, at, or 
after the conſecration thereof, by any perſon whatſoever. 


Oath of Allegiance. 


and bear true allegiance to bis Majeſty King George the Second. 
| | So help me God. 


B-2 Oath 


* 


By 1. Geo. 


1 The Dun of Juſtices of Peace. 
| ach of Suspend. ni ot, 2 0 ; 


By Geo. F A. B. 4 fear, that I do from my heart abber, 40, pe ul 

Stat. 2 c. 13. as impious and heretical, the dannable dorine and pofition,, that 
princes excommunicated ar 4 by: the pape, or other autho- 
rity of the See * Rome. may be depoſed or murdered by their ſub- 
Jedts, or any er zahatſoever. And 1 da declare that no. foreign 
prince, perſan, prelate, fare, or potentate, bath, or ought to have, 
any juriſdictiun, power, ſuperiority, . pre-eminence or authority, 
ecolefigfrcet, or K fact within this realm. 

| So help me God. 


/ 5 g ' 4141 J1 


- Oath of Abjuration:..... iy + 
By 1 Geo. 7 4 B. = an * ſincerely acknowledge and profeſs, refify nf 


Stat. 2. C.13. 


| declare in m] ee before God and the world, that our 
0 ſovereign Lord King George the Second, it lawful and rightful 
W King of. thes rand and arber bis Majeſty's daminions and 
i countries tberrunto belanging.. And I do jolemnly and fincerely de- 
1 clare, that T ga brlieue in — + donſcience, that the perſam pretended 


to be prince , Wales, during the life of the: late King James, 
and ſince bis cceaſe pretending to be, and taking upon gage the 
tile and title of King:of England, by the name of James the third,, 


_—— 


—— 
1e et 
— — — 


1 

10 
[ or of Scotland, by T name of James the eiglub, or the ſtile and 4 
* title of King of Great-Britain, hath not any right or title what- 'B 
| ſoever to the crown of this realm, or any other the dominions thereto 1 
belonging; and I do renounce, reſuſe aud abjure any allegiance or A 


obedience to bim. And I do fear, that I vill bear faithful and AY 
true allegiance ts his Majeſty King George the Second, and him 3 
will defond to the utmoſt of my. power againſt all traiteruus conſpi- 
racies and attempts whatſoever, which ſhall be made againſt his 
perſon, crown and dignity. And I will do my utmoſt endeavour 
to diſcloſe and make known to his Majeſty and his. ſucteſſors, all BY 
treaſons and traiterous conſpiracies ꝛuhic 'T ſhall know to be a gainſt * 
him or any. of them. And I do faithfully promiſe to the utmoſt of Y 
my power. to ſupport, maintain ani de fend the ſucceſſion of the 9 
crown againſt bim the ſaid James, and all other perſons have, 3. 
which ſucceſſian, by an AF, intituled, An act for the further li- 1 
mitation of the crown, and, better ſecuring; the rights and liber- 43 
ties of the ſubject, is and flands limited lo the Princeſs Sophia, 
Electoreſt and Dutob:ſs Dowager of Hanover, and the hetrs of 
* bady bei "g proteſtants. And all theſe things I do plainly and: 


8 mY fincerely; 


ſincerely acknowleage ant! ſwear, according to thee 
ſpoken, and according to the plain und common fenſe” and under fland- 
ing of. the ſame words, without any equi docation, mental evaſion, or 
ſecret reſervation whafſeever. And 'F do "make this recognition, 
acknowledgment, abjuration, renunciation and promiſe, beartily, 


CTbe 19dwer rot Yi tor s;:of Ha. 


fi words by me 


willingly and truly upon tbe True faith of a chriſtian.” 


I The Declaration againſt Popery. 


A. B. do folemnly and ſincerely, in the preſence of God, profeſs: By 
7 teſtify and declare, that I do believe that in the ſacrament of ” 


the Lord's ſupper there is not any tranfubſtantiation of the elements 
of bread- and win into the body and blood of Chriſt, at or after the 
conſecration thereof by any perſon whatſoever ;, and that the invo- 
cation or adoration of the Virgin Mary, or any other Saints, 
or ſacrifice of the maſs, as they are now'uſed in the Church of Rome, 


are ſuperſtitious and idolatrous. And I do ſolemnly, in the pre- 


fence of Gad, profeſs, teſtify and declare, that I do make this de- 


claration; and every-part thereof, in the plain and ordinary ſenſe 
of the words read unto me as they are commonly underſtood by En- 
gliſh proteſtants, without any evaſion, equi vocation, or mental 
reſervation whatſoever, or without any diſpenſation already granted 
me for that purpoſe by the pope, or any other authority whatſoever, 
or without any hope of ſuch diſpenſation from any perſon er autho- 
rity whatſoever, or without thinking that I am, or may be acquit- 
ted before God or man, or abjobveit of this declaration or any part 


thereof, although the pope, or any other perſon or perſons, or power, 
_ whatſoever, ſhould diſpenſe with or annul the ſame, or declare that 


it was null and void from the beginning. 
++ The Oath of a Juſtice of Peace. 1 
OU fwear, that in the office of a juſtice of peace, in and 
for the county of A. in all and every the articles in his Majeſ- 
ty's commiſſion enjoined, and to you directed, you will do equal right 
to the poor and rich, according to your knowledge, and the laws and 


fatutes of Great-Britain,, of force in this province, and the atts cf 


aſſembly of the ſaid province. You ſhall not be of council to any 
n im any quarrel depending befere you : And you fhall, ac- 
cording to the d rections of the ſeveral act of Aſembiy, truly ac- 


count for and pay, or cauſe to be paid, all the fines and ferfeitures 


which ſhall be recovered before you. You fhall not ſpare any one 


yer 


30 Ch. z. 
. is i 


The Power of Juſtices of Peare. 
or any gift, or other cauſe, nor take any thing for doing the bu- 
 /inefs. of your office of juſtice. of the. prace, but the fees — allaao- 
Ae. da 
ner cauſe to le. directed, any warrant by vc, made, to the 
themſelves, but to the conſtables of the aid county, or 


parties 
or other the 


King's «fic 
_ all the & vat call well and truly do, and execute the office of a J 
lice of peace. 


a 


J P099Y8 018 Se help you God. 


A A Juſtion thus "IO may enter: upon lis office; 3 t the 
peace is to be preſerved by him three ow. © 

1. Preventive, by by taking ſurety for the. keeping of i it, or 2 
behaviour. 

2. Pacifying ſuch as are actually breaking it. 

3. As he has no 
the peace avhatever, he muſt bind · over the informer, as well as 


the offender to the court of General Seſſions of the Peace, AC. 
lize, &c. where, by a preſentment upon the Statute, the party 


muſt he proſecuted. 


A juſtice af the peace, by virtue of thaw Aﬀegnavimus in 


the commiſſion, is conſtituted conſervator of the peace, and hath 
thereby a ſeparate power, and way do all acts apart of himſelf 
for the preſervation af the peace, and may ſend his warrant for 
the party, and may take 2 of him by recognizance 
for keeping the peace, or for the good behaviour, as the caſe 


thall require, and may ſend the wy to goal for not finding 


tuch ſureties. And generally in all cates they may take the ex- 
aminations and commit the offenders, and bind over the pro- 
ſecutors to the aſſizes, where they ought duly to certify their 
proceedings on pain of being fined. But in his own caſe he is 
not to judge, and ought not to execute his office, unleſs he is 
aſſaulted or inſulted in the execution of his. office, and then be 
may commit the offender : he may likewiſe record a I 
entry upon his own poſſeſſion. 

As juftices of peace are favoured by the fav: in n the e execution 
of their office, ſo they are puniſhed for any miſdemeanaurs. Sed. 
192, For a Juſtice of the peace may be indicted for taking mo- 
ney in the execution of his office, or any corrupt practices 
by colour thereof. Sav. 1 I 34- Keb. Rep. 1 fart. 727. 

Authority 


d and fixed ro of afſembiy;: You ſhall not direct 


ers, or indifferent ferjons to execute the ſame: And in 


power to hear or determine any breach of 
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Acreſary, © 


Authority given to juſtices of the peace muſt be exactſy pur- 
ſued, and ſo it ought to appear in their orders and determinati- 
ons. 2 Salk. 475. And it is to be obſerved juſtices of the peace 

cannot meddle with any thing, but ſuch as the ſtatutes impower 


them, for they have their whole power by the ſtatutes of Great- 


Britain; and the acts of aſſembly of this province. 


How. Juſtices. of the Peace may defend. tbemſelves againſt! ſutts- 
— againſt them for. any thing done Virtute Officii. 


F any action, bill, plaint, or ſuit upon tlie caſe, treſpaſs, 

battery or falſe impriſonment, ſhall be brought any where 
againſt a juſtice of peace for any thing done Virtute Officii, it 
ſhall be lawful. for tliem, or any, other who act in their aid, aſ- 
ſiſtance, or. by their commandment, to plead the. general iſſue, 
and to give the ſpecial. matter. in evidence, If the verdict paſs 
for the defendant, or the plaintiff be nonſuited or diſcontinue, the 


defendant ſhall have his double coſts. 7, Zac. 1. c. 5. 


 Hitherto.- of. Generals :: The following heads relate to ſach 
particular laws and- matters, as concern the cognizance and ju- 


riſdiction of the juſtices of the peace. in this province, under al- 


phabetical Diviſions. . 
— * 3 Ki EAN — — | Are — * 3 
Acceſſary. 


I; Of Acceſſaries in general}. 

II. Of Acceſſaries before the. Fact. 
III. Of Acceſſaries after the. Fact. 
IV. How they are to be proceeded againſt. 


I. Of Ateefſaries in general. 


1: K CCESSARY is he that is not: he Ghief. Actor bet: 


one that is concerned. in the felony by commandment, 


aid or receipt. 


2. In the higheſt capital offence, namely High Treaſon, 
there are no acceſfaries, neither beſore nor aſter; for the con- 
ſenters, aiders, abettors and knowing receivers and comforters 
of traitors are all principals. 1. Halen Hit. G13. 


When: 


Arcell | Arp. 

When any offence is felony, either by the common law of 
by ſtatute, all acceſſuries both beſore and after are incidentally 
included. 3. Tt. 59. But when an act of parliament enacts 
an'oftence'to be 5 40 though it mention nothing of acceſſaries 
before or after, yet virtually and coneſquentially thoſe that 
counſel or command the offence, are acceſſaries before, and 
thoſe that knowingly receive the offender are acceſſaries after. 
1. H. H. 613. But if the act of parliament that makes the 
{elony, in expreſs terms, comprehends accefiaries before, and 
make no mention of acceſſaries after, namely receivers or com- 
 forters, there it ſcems there can be no 'acceffaries after; for 
the expreſſion of procurers, counſellors, or abettors, all which 
import acceſſaries before, make it evident, that the law-tnakers 
did not intend to include acceſſaries after, which is an offence 
of a lower degree than acceſſaries before. 1. H. H. 614. 

And although an act of 2 creating a felony, gene- 
rally renders” conſequentially acceſſaries, before, and after, 
within the ſame penalty, yet the ſpecial penning of the act of 
parliament in ſuch caſes ſometimes varies the cafe. Thus the 
ſtature of 3 H. 7. c. 2. for taking away women makes the of- 
ſender, and the procuring and abetting, yea and wittingly receiv- 
ing alſo, to be all equally principal felonies, and ex of 
clergy. Again, the ſtatuie of 27. Elig. c. 2. makes the coming 
in of a jeſuit Treaſon, the receiving or felieving him Felony, 
the contributing of money to his relief a Premunire. 


II. Of Acceſaries before the Fact. 


N acceſſary before the fact is, he that being ablent at the 
time of the felony committed, doth yet procure, &unſel, 
command or abett another to commit a felony, for if he is 
preſent he is not an acceſſary but a principal. If divers come 
to commit an unlawful act, and be preſent at the time of the 
felony committed, though one of them only doth it, they are all 

+ principals. E 217ʒ.. 492 # 
So if one preſent move the other to ſtrike, or if ons preſent 
did nothing, but yet came to aſſiſt the party if needful ; or if 
one hold the party while the felon ſtrikes him; or if one preſent 
deliver his weapon to the other that ftrikes; for they are preſent, 
aiding, abetting or comforting. Id. 216. But if one came 
caſually, not of the confederacy, though he hindered not the 
8 felony, 


of wa. "v3 5: 


* 

* a: 4 
A x — 
ä 

7 


_ . * 
\ > y - 4 - 
"2 © By fc "F< 42 1 I 
R $2005" oo Se 
. Þ WR +. Tas) N a 


* 
6 
— * 


3 =; 
E L 
* * 


| Accefſary. 
felony, he is neither principal nor acceſlary, although he ap- 
prehend not the felon ; but for his negligence he 1s puniſhable 
by fine and impriſonment. 2 Hawk. 313. | 
If one command another to lay hold on a third perſon, and 
he lays hold upon and robs him, the perſon commanding is not 


acceſſary to the robbery, for his command might have been 


performed without any robbery. Dal. c. 161. But if the com- 
mand had been to beat him, and the party commanded doth 
kill him or beat him, ſo that he dieth R the perſon com- 
manding ſhall be acceſſary to the murder; for it is a hazard in 
beating a man that he may die thereof. Dalt. c. 161. 

He that commandeth or counſelleth any evil or unlawful act 
to be done, ſhall be adjudged acceſſary to all that ſhall enſue 
upon the fame evil act, but not to any other diſtinct thing; as 
if one command another to ſteal a horſe, and he ſtealeth an 
ox; or to rob a man by the high-way of his money, and he 
robs him in his houſe of his plate ; or to burn ſuch a one's 
houſe, and he burneth the houſe of another, theſe are other 
acts and felonies than he commanded to be done, and therefore 
he ſhall not be adjudged acceſſary to them. Dal. 161. 

But if a perſon commit the ſame felony which another did 
command or counſel to be done, though he doth it at another 
time, or in another place, or in another fort than was com- 
manded or counſelled, yet here fuch perſon commanding or 
counſelling ſhall be acceſſary; as if he doth counſel to kill a 
man by poiſon, and he kills him with a dagger; or to kill 
him by the high-way, and he kills him in his houſe; or to kill 
him one day, and he kills him on another day ; in theſe and 
the like caſes he ſhall be acceſſary. Dale. c. 161: 

Thoſe offences which in the conſtruction cf law are ſudden 
and unpremeditated, cannot have any acceſſaries before. As 
killing a man by miſadventure in his own defence, or man- 
ſlaughter : for in ſuch caſe there can be no procuring counſel- 
ling, commanding or abetting. But there may be acceflaries 
after. 1. H. H. 616. = 1 

If a man counſels or commands another to kill a perſon, and 
before he hath killed him, he who counſelled or commanded 
it repents, and countermands it, charging him not to kill him, 
and yet after, he doth kill him, here ſuch perſon countermanding 
ſhall not be adjudged acceffary to the murder: for the law ad- 
Judgeth no man acceſſary to a felony before the fact, but ſuch 


\ 
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Acceſſary. 


as continue in that mind at the time the felony 15 done and 


executed. Dale. 161. 


But if a perſon adviſe a woman to kill her child as ſoon as it 
ſhall be born, and ſhe ſhall kill it in purſuance of ſuch ad- 
vice, he is an acceſſary to the murder, though at the time of the 
advice, the child not being born, no murder could be com- 
mitted of it : for the influence of the felonious advice continuing 
till the child was born, makes the adviſer as much a felon as 
if he had given his advice after the birth. 2. Haw. 315. 


III. Of Acceſſaries after the Fact. 


CCESSARY after the fact is, where a perſon. knowing 
the felony to be committed by another, relieves, comforts, 
or aſſiſts the felon. 1. H. H. 618. 

Knowing the felony to be committed:] There can be no doubt 
but that it is neceſſary that the receiver have notice of the fe- 
lony, either expreſs or implied, and ſo to be laid in the indict- 
ment, that the receiver knew the perſon received by him, had 
committed the principal felony. 2. H. 319. 

The ſelony.] This holds only in felonies, and in thoſe fe- 
lonies where, by the law, judgment of death regularly ought 
to enſue ;. and therefore not in petit larceny. 1 H. H. 618. 

And therefore if a perſon do barely receive, comfort, or 


_ conceal an offender guilty of any common treſpaſs, or inferiour 


crime of the hke nature, though. he know him. to have been 
guilty, and that there is a warrant out againſt him, yet he is 
not an acceſſary to the offence ; but perhaps in ſuch caſe he 
may be indiQtable for a: contempt of the law, in hindering the 
due courſe of juſtice. 2. Haw. 311. 38 


Relieves, comforts, or aſſiſts the felon.] In the explication of 


theſe words, ſeveral things are conſiderable; generally any aſ- 
ſiſtance whatſoever given to one known to be a felon, in order to 
hinder his being apprehended or tried, or ſuffering the puniſh- 
ment to which he is condemned, is ſufficient to bring a man 
within this deſcription, and make him acceſſary to the felony ; 
as where one aſſiſts him with a horſe to ride away with, or 
with money and victuals to ſupport him in his eſcape. 2. Haw, 
317. But if a man knows that a perſon hath committed a 
tclony, but doth not diſcover it, this doth not make him an 
acceſſary, but it is a miſprifion of felony, for which he may be 


indicted. 
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Acceſſary. | 

indicted, and upon his conviction fined and impriſoned. 1. H. 
H. 618. Alto, if a man ſees another commit a felony, but con- 
ſents not, nor yet takes care to apprehend him, nor to levy hue 
and cry after him, or upon hue and cry levied doth not pur- 
ſue him, this is a neglect puniſhable by fine and impriſonment, 
but it doth not make him an acceſſary. 1. H. H. 618. 

In like manner, if one commit a felony, and come to a per- 
ſon's houſe before he be arreſted, and ſuch perſon ſuffer him to 
eſcape without arreſt, knowing him to have committed a felony, 
this doth not make him acceſſary; but if he take money of the 
felon to ſuffer him to eſcape, this makes him acceſſary: and fo 
it is if he ſhut the fore door of his houſe, whereby the purſuers 
are deceived, and the felon hath opportunity to eſcape, this 


makes him an acceſlary ; for here is not a bare omiſſion, but an 


act done by him to accommodate the felon's eſcape. 1. H. H. 
619. 

* whoſoever reſcues a felon from an arreſt for the felony, 
or voluntarily ſuffers him to eſcape, is an acceſſary to tlie fe- 
lony. 2. Haw. 318. | 

But if a felon be in priſon, he that relieves him with neceſ- 
ſary meat, drink, or cloaths, for the ſuſtentation of life, 
is not acceſſary. 1. H. H. 620. So if he be bailed out, it is 
lawful to relieve and maintain him, for he is ſtill in ſome ſor: 


in cuſtody, and is under a certainty of coming to his trial. 1. H. 


H. 620. 


But if a felon be in goal ; for a man to convey inſtruments to 
him to break priſon to make an eſcape, or to bribe the goaler 
to let him eſcape, makes the party an acceſſary; for though 
common humanity allows every man to afford ſuch perſons ne- 
ceſſary relief, yet common juſtice prohibits all unlawful at- 
tempts to cauſe their eſcapes. 1. H. H. 621. 

The ſending a letter in favour of a felon, or adviſing to la- 
bour witneſſes not to appear, makes no acceſſary, but it is a 
high contempt. Hoale's Pl. 219. 

A man may be acceſſary to an acceſſary, by the receiving of 
him, knowing him to be an acceſſary to felony. 1 H. H. 622. 

It a man has goods ſtolen, and he receives his goods again, 


ſimply, without any contract to favour the felon in his proſe- 
cution, this is lawful ; but if he receives them upon agrecmen: 


not to proſecute, or to proſecute faintly, this is theſtbote, pu- 
niſhable by impriſonment and ranſom, but vet it makes him 
| K-23 not 
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Acceſſaxy, 
not an acceſſary; but if he takes money of him to favour him, 
whereby he eſcapes, this makes him acceſſary. 1. H. H. 619. 
And if any perſon [ſhall receive or buy ſtolen goods, knowing 
them to be ſtolen; or ſhall receive, harbour, or conceal the 
thieves, he ſhall be deemed an acceſſary. 3 W. c. 9. F 4. 
5 Ann. c. 31. § 5. 4 Geo. c. 11. And buying the goods at an 
under value, is a preſumptive evidence that he knew they were 
ſtolen. 1. H. H. 619. 

The law hath ſuch a regard to that duty, love, and tender⸗ 
neſs, which a wife owes to her huſhand, as not to make her 
an acceſſary to felony, by any receipt given. to her huſband ;. 
yet if ſhe be any way guilty in procuring her huſband to commit 
it, it ſeems to make her an acceſſary before the fact, in the ſame 
manner as if ſhe had been ſole. No other relation beſides that 
of a wife to her huſband will exempt the receiver of a felon 
from being an acceſſary to the felony ; from whence it follows, 
that if a maſter receive a ſervant, or a ſervant a maſter, or a 
brother a brother, or even a huſband a wife, they are acceſ- 
ſaries in the ſame manner as if they had been mere ſtrangers 
to one another. 2, Haw: 320. But if the wife alone, the huſ- 
band being ignorant of it, do receive any other perſon being a 
felon, the wife is acceſſary and not the huſband. 1. HH. 621. 

But if the huſband and wife both receive a felon knowingly, 
it ſhall be judged only the act of the huſband, and the wife 
ſhall be acquitted, Il. 


IV. How they are lo be proceeded againſt. 


HOSE who are accuſed of the receipt of felons, or of 


commandment, or of force, or of aid of felony done, 

are bailable, where it ſtands indifferent whether the party be 

guilty or innocent ; but if there are ſtrong preſumptions of 
guilt they are not bailable. 

The authority of juſtices of the- peace of this province goes 


no farther than binding over acceſſaries to felony, to the court 


of General Seſſions of the Peace, Oyer and Terminer, Aſſize, 
and general Goal Delivery ; therefore it is unneceſſary to ſay 
any thing concerning the mode of their trial. 


Iffray. 
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| Affrav. 
I. What is an Affray. . 
II. How far it may be ſuppreſſed by a private perſon. 
III. How far by a. Conſtable. 


IV. How far by a Juſtice of the Peace, 
V. Puniſhment of an Affray. 


I. What is an Aﬀray. 


XN Affray is a publick offence to the terrour of the King's 
ſubjects, and is an Engliſh word, and fo called becauſe 
it affrighteth and maketh men afraid. 3. Int. 158. There 
muſt be a ſtroke given or offered, or a weapon drawn, other- 
wiſe it is not an affray. 3. Inſt. 158. 
Although no bare words in the judgment of law, carry in 
them ſo mueh terrour as to amount to an affray, yet it ſeems cer- 
tain, that in ſome caſes there may be an affray where there is 
no actual violence, as where a man arms himſelf with dangerous 


1 and unuſual weapons, in ſuch a manner as will naturally cauſe 
8 a terrour to the people, which is ſaid to have been always an 


offence at the ce:mmon law, and is ſtrictly prohibited by ſtatute. 


II. Ew far it may be ſuppreſſed by a private ferſon. 


T ſeems agreed, that any one who ſees others fighting may 
1 lawiully part them, and alſo ſtay them till the heat be over, 
and then deliver them to the conſtable, to be carried before a 
jaſtice to find ſureties for the peace. 1 Haw. 136. And the 
law doth encourage him hereunto ; for if he receives any harm 
by the affrayers, he ſhall have his remedy by law againſt them, 
and if the affrayers receive hurt, by endeavouring only to part 
them, the ſtanders-by may juſtify the ſame, and the affrayers 
have no remedy by law. 3. Inft. 158. 

But if either. of the parties be ſlain or wounded, or fo ſtricken. 
that he falleth down for dead, in that caſe the ſtanders-by ought 
to apprehend the party fo ſlaying, wounding or ſtriking, or to 
endeavour the fame by hue and cry; or clte for his eſcape they 
ſhall be fined and impriſoned, 3. Id. 1 58. 


, 1 
7 
p s 
> \#% 
3 
= 
*. 
. 
== 
Fo by 
"=, 
DE 
A ©&Y ” 
4% 1 * 

4 1 þ — 
1 
_ 
_ 

. 

=, 

— * 
4 p_ uf 
. 

W 

i * ml ? 

y 4 
Af 
% 
4H 
#© * va 
| of 
3 
: « 
4 
1 
T7 
= 
IC 
4 
* 


* Y *# —Y 


« 
ge Later i ne Cine 8 8 
# fe * xa” A was a Ly _— * FP o Stirs Þ 1 jr 
N 42 . » # q 


HI. How 


1 
— 
. 
* 
I 

* 
* TY 
7 * 
$5 
* 
" 
im 
3% 1 
* 

1 
F 1 
4 a, 

S 

ec, 
* 


III. Hew far by a Conſtable. 


A Conſtable is not only impowered, as all private perſons 
are, to part an affray which happens in his preſence, but 
is alſo bound at his peril to uſe his beſt endeavours to this 
purpoſe, and not only to do his utmoſt himſelf, but alſo to de- 
mand the aſſiſtance of others, which if they refuſe to give him, 
they are puniſhable with fine and impriſonment. 1. Haw 137. 

And it is faid, that if a conſtable ſee perſons either actually 
engaged in an affray, as by ſtriking or offering to ſtrike, or 
drawing their weapons or he like, or upon the very point of 
entering upon an aftray ; as where one ſhall threaten to kill, 
wound, or beat another, he may either carry the offender before 
a juſtice to find ſureties for the peace, or he may impriſon him of 
his own authority for a reaſonable time, till the heat ſhall be 
over, and alſo atterwards detain him till he find ſuch ſurety by 
obligation. But he has no power to impriſon ſuch an offender 
in any other manner, or for any other purpoſe ; and he ought 
not to lay his hands on thoſe who barely contend with hot 
words, without any threats of perſonal hurt ; all he can do in 
ſuch caſe, is to command them under pain of impriſonment to 
avoid fighting. I. Haw. 137. 

He is ſo far entruſted with a power over all actual aftrays, that 
though he himſelf is a ſufferer by them, and therefore liable 
to be objected againſt, as likely to be partial in his own cauſe, 
yet he may ſuppreſs them; and therefore if an aſſault be 
made upon him, he may not only defend himſelf, but alſo 
impriſon the offender, in the fame manaer as if he were no 
Way a . H. 137. 

nd if n affray — an houſe, the conſtable may break 
open the doors to preſerve the peace ; and if aftrayers fly to 
an houſe, and he follow with freſh ſuit, he may break open 
the doors to take them. 1 Haw. 137. Yo 

But a conſtable hath no power to arreſt a man for an aftray 
done out of his own view, without a warrant from a juſtice, 
unleſs a feleny is done, or likely to be done; for it is the pro- 
per buſineſs of a conſtable to preſerve the peace, and not to 
puniſh the breach of it. 1. Haw. 137. 
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Alkray. 
IV. How far by a Juſtice of Peace. 
\HERE is no doubt but he may, and muſt do all ſuch 
| things to that purpoſe which a private man or conſtable 


are either enabled, or required by the law to do: But it is ſaid, 
he cannot without a warrant authoriſe the arreſt of any perſon 


for an affray out of his own view ; yet it ſeems clear, that in 


ſuch caſe he may make his warrant to bring the oftender before 
him, in order to compel him to find ſureties for the peace. 
1. Haw. 137. 


V. Puniſhment of an Afray. 


Ar Affrays in general, are puniſhable by fine and im- 
priſonment. 1. Haw. 138. 


. 


Warrant te apprehend Affrayers. 


By A. B. Eſq; one of his Majeſly's Juſtices of the 


Berkely | 
4 ( Peace, for Berkley county aforeſaid. 


County, 
To any lawful Conſtable of the ſaid County. 


HERE AS C. D. f 
may be) hath this day made oath before me, that on the 
day of E. F. of yeoman, and G. H. of yeoman, 
at in the ſaid county in a tumultucus manner made an affray 
wherein the perſon of the ſaid C. D. was beaten and abuſed by them 
the ſaid E. F. and G. H. without any lawful or ſuffpcient provoca- 
tion given to.them or to either of them, by bim the ſaid C. D. 
Theſe are therefore to command you Fr hea to apprebend the 
aid E. F. and G. H. and bring them 


premiſſes, and to find ſureties for their perſonal appearance at the 
next General Seſſions of the peace, then and there to anſwer to an 
intitment: to be preferred againſt them by the ſaid C. D. for the 


faid Offence ; as alſo for their keeping the peace in the mean time 


towaras all his Mgjefiy's liege ſubjefts; and eſpecially towards the 


ſaid C. D. Hereof fail not, as you will anſwer the contrary at your: 


peril. . 
Given under my hand and ſeal, the 
the year of his Majeſly's reign. 


end in 


day of 
The 


eoman, (or as his addition. 


: efore me, or jome other of 
his Majeſty's juſtices of tbe peace for the ſaid county, to anſwer the 


Ty 


A. A. 14. G. 
II. 


Apptentites. 
The proſecutor as well as the offender, muſt be bound in a 


recognizance to appear, proſecute, and give evidence at the ſame 
ſeſſions, For form of recognizances, vide title Recognizance. 


— * — — — — — — — —— 
Apprentices. e v0 tut 
I. Who may take A pprentices, 


II. Binding. 


III. Binding p poor Apprentices, 
IV. Maſter dying. 


V. Differences between the Maſter and A pprentic ice, 


I. Who may take Apprentices, 


NACTS, That any perſon of any lawful employment, 
calling, art, myſtery, or. trade, may take one or more 
apprentice or apprentices. But no male apprentice is obliged to 
ſerve after he ſhall have attained the age of one and twenty 


years, or a female after ſhe ſhall have attained the age of cigh- 
teen years, 


II. B inding. 


NE cannot be bound an apprentice without deed; and 
CY it muſt be indented and executed in the preſence of, and 
with the approbation of his or her father, mother, or guardian; 
and ſuch indenture muſt be certified under hand and ſeal, by 


any one ' juſtice of the peace for the county in which ſuch in- 
denture is executed, 


u.. Binding Poor Apprent!, ces, 


+4 


HE Church-wardens may bind any ſuch children Sho 
have no father, mother or guardian, or ſuch whoſe pa- 

rents they ſhall judge not able to maintain them, to be appren- 
tices where they thall ſee convenient, till ſuch male child ſhall 
come to the age of twenty one years, and female to cighteen 


years; which indenture or indentures, ſo executed and certified 


by a juſtice of the peace, ſhall be good and effectual to all intents 
and 


juſt cauſe to complain, or 


Apprentices, 


and purpoſes, as if ſuch apprentice had been of ſull age, and by 


indenture of covenant had bound him or herſelf. 

How Indentures may be transferred.] The maſter, or miſtreſs, 
of any apprentice, indented to ſerve within this province, upon 
{uflicient cauſe, to be approved of by the parent, or guardian, 
or where there is no parent or guardian, by the church-wardens 
of the pariſh where ſuch maſter or miſtreſs reſides, may aſſign 
and transfer the indenture of ſuch apprentice to any other 
Maſter or miſtreſs, exerciſing within this province the ſame 
employment, calling, trade, art, or myſtery, which indenture 


ſo aſſigned ſhall be valid to the aſſignee, as to the time unex- 


pired, and he becomes equally bound to the apprentice, ac- 


cording to, the tenour of the indenture, as the original matter 
or miſtreſs was. 


| } | IV. Maſter dying. 
HE time of ſcrvice of an apprentice remaining unexpired 


at the death of his or her maſter or miſtreſs, is deemed 
and taken as aſſets in the hands of the executors or adminiſtra- 


tors of any ſuch maſter or miſtreſs; and ſuch executor or ad- 


miniſtrator may retain any ſuch apprentice in their own ſervice 
during the remainder of ſuch time; provided the executor or 
adminiſtrator ſo retaining ſuch apprentice, doth, at the time of 
ſuch retainer, carry on and exerciſe, by himſelf, or ſome other 
white perſon in his employ, within the fame pariſh where the 
teſtator lived, the ſame employment, calling, trade, art or 
myſtery, to which the apprentice was bound by his indenture ; 
cr otherwiſe, if the executors or adminiſtrators of ſuch deceaſed 
perſon think fit, they may aſſign and transfer ſuch indenture, 
and the time therein unexpired (with the conſent of any two 


juſtices of the peace of the county where the aſſignee reſides) 


to any other perſon carrying on and exerciſing within this pro- 


vince, the ſame employment, trade, calling, art or myſtery, 


ſpecified in the ſaid indenture. 


V. Differences between the Maſter and Atprentice. 


F any maſter or miſtreſs ſhall miſuſe or evilly intreat his 
or her apprentice, or if the ſaid apprentice ſhall have any 
do not his or her duty to the ſaid 

D | maſter 
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Apprentices. 


7 1 
* 


maſter or miſtreſs, then and in ſuch caſe the ſaid maſter, miſtreſs © 
and apprentice, being grieved, and having juſt cauſe to complain, 
may repair and make complaint to any two juſtices of the peace, 
within the county where ſuch maſter and miſtreſs reſides, who- 
are authoriſed and required, by their wiſdom and diſcretion 
to make ſuch order, and give ſuch directions, between the 
maſter, miſtreſs and apprentice, as the equity and juſtice of the 
caſe ſhall require. But if the maſter, miſtreſs, or apprentice, 
ſhall not reſt ſatisfied with ſuch order or direction of the 
juſtices, the party diſſatisfied may repair, and. make complaint 
to the chief juſtice, who, with. the aſſiſtance of any two of 
of the aſſiſtant judges, are authoriſed to ſummon all parties 


concerned, and to re-examine the cauſe of complaint, and the 


order and direction therein made by the juſtices, and to confirm 
or reverſe the ſame, or to make ſuch order on that occaſion 
as to them ſhould ſeem meet, either by diſcharging the ap- 
prentice from his or her apprenticeſhip, or cauſing due cor- 
rection and puniſhment to be. inflicted upon ſuch apprentice. 
If the apprentice is diſcharged, the diſcharge muſt be in writ- 
ing, under the hands and ſeals of the chief juſtice, and his. 
two aſſiſtants, ſetting forth the caufe or cauſes thereof, which 
writing being made and filed by the clerk of the Court of Seſ- 
fions, Aſſize, &c. amongſt the records, ſhall be a ſufficient 
diſcharge for the apprentice againſt his maſter, his executors. 
and adminiſtrators. | | 


An IxpexTuRy of à Pariſh. Apprentice. 
T HIS indenture, made the — 


ctr Lord 


day of —— in the year of 
- in the 


between A. P. a poor boy 0 


county of - by and with the conſent and approbation of C. D. 


and E. F. church-wardens. of the faid pariſh,. of the one part, 
and A. M. of in the jaid pariſh, ſhoemaker, of the other 
part, wilneſſeih, That the ſaid A. P. in the preſence of, and with 
the approbation of the church-wardens aforeſaid, hath by theſe 
Freſents, put, placed and bound himſelf, to be an apprentice with 
hui the ſaid R. M. and as an apprentice with him the ſaid A. 
M. to dwell, from the date of theſe preſents, until the ſaid A.M. 


{Pall come to the age of t<wenty-one years (or if a fema!:, until the 
aid A. P. ſhall come to the age of eighteen years) according to 
the At of Aﬀembly in ſuch caſe made and provided. By and 


during 


| Apprentices; 

during ull which time and times the ſaid A. P. ſpall the faid A.M. 
his ſaid maſter weil and faithfully ſerve, in all ſuch lawful bufi- 
neſs as the ſaid A. P. ſhall be put unto by the command of hrs ſaid 
maſter, according to the power, wit, and ability of bim the ſaid 
A. P. and honeſtly and obediently in all things ſhall behave himſelf 
towards bis ſaid maſter, and honeſtly and orderly towards the reſt 


of the family of the ſaid A. M. And the ſaid A. M. for bis part, 


fer himſelf, his executors and adminiſtrators, doth hereby promiſe 


and covenant to and with the ſaid A. P. that be the ſaid A. M. 
ſhall the ſaid A. P. in the craft, myſtery and occupation of a ſhoe- 
maler, which he the ſaid A. M. now uſeth, after the beſt manner 
that he cen or may teach, inſtruct, and inform, or cauſe to be taught, 
inſtructed and informed, as much as thereunto belongeth, or in an 
viſe appertaineth ; and that the ſaid A. M. ſhall alſo, during all 
the ſaid term, find and alkw unto the ſaid apprentice, ſufficient 
meat, drink, apparel, waſhing, lodging, and all other things necd- 
ful and meet for an apprentice, in ſuch manner thet the ſo1d ap- 
frentice ſhall not at any time during the ſaid term be in any wiſe a 


charge to the ſaid pariſh or pariſhioners thereof. In wi tneſs 


whereof the ſaid parties have hereunto ſet their hands and ſeals 
the day and year firſt above written. 
Signed ſealed and delivered 


in the preſence of 
Approbation of the Church-wardens. 


We C. D. and E. F. church-wardens of the ab5ve-mentioned 


pariſh of — do bereby declare our approbation to the binding the 
above named A. P. affrentice to the above-named A. M. accord- 
ing to the form and effet of the above-written indent:;re, Given 


under our hands the —— day of, &c. 


Complaint of an Apprentice to two Juſtices againſt his Maſter. 


Berkley g T HE information and complaint of A. P. apprentice 
County, 1 0 A. M. 7 in the ſuid county wheckoright, 
taten and made (on cath, if be is above fourteen years of age) be- 
fore us, taeo of bis Majeſty's juſtices of the peace in end for the far! 


* 


county, the — day of — in the year, Sc. ue fafth, rat be 
9 Near, ) 


ite ſaid A. P. about a year and a half ago loft paſt, became beund 


an effrentice by indenture to A. M. of afercſarid, ⁊cbrel- 
wright ; that at ſeveral times fince be entered on the ſalil ap- 


So Fr. "71 22 


A. A. 14.0. 
II. 


A.A.14Geo. 
II. 


Apprentices. 5 
prenticeſkip, the ſaid A. M. hath miſuſed and ill-treated him the 
ſaid afprentice, and particularly (as the caſe ſhall be) © 


A. P. his mark. 
Taken and figned the day and gane 
year above, before us, 
WES 1 ROLES 
N. P. 


Warrant againſt the Maſter for miſuſing his Apprentice. 


By I. P. and K. P. two of bis Majeſty's Juſtices for the 
county aforeſaid. av 5 


To the Conſtables of the ſaid County. | 


JF HEREAS complaint hath been duly made unto us by A. P. 
apprentice unto A. M. of in the ſaid county, ſhoemaker, 
That the ſaid A. M. hath miſuſed and evil intreated bim the ſaid 
A. P. by cruel puniſhment, and beating him the ſaid A. P. without 
Juſt cauſe, and by not allowing tohim ſufficient meat, drink, apparel 
(or as the caſe ſhall be.) | 
Theſe are therefore in his Majeſly's name ts command you to 
cauſe the ſaid A. M. perſonally to appear before us at the houſe of 
on the day of at the hour of in the 
afternoon of the ſame day, to anſwer unto the ſaid complaint ; and 
alſs to cauſe the ſaid apprentice to appear before us at the ſame time 
and place, to make good his ſaid complaint; herein fail not. Given 
under our hands and ſeals the day of, &c. | 


Complaint to two Juſtices of the Maſter againft his Apprentice. 


Berkley j g. THE complaint of A. M. of —— in the ſaid county, 
Cranes | carpenter, taken on oath before us I. P. and K. P. 
two of his Majeſty's juſtices of the peace in and for the ſaid 
county, the —— day of who ſaith, That A. P. having 
been bound to him an apprentice, by indenture bearing date the 

day, &c. and having entered upon his apprenticeſhip ac- 
eordingly, hath been refractory and diſobedient to him the ſaid A. 
M. I" particularly (as the caſe ſhall be) | 


Taken the day and year above, | 
Before us I. P. 

| K.P. 

= | Warrant 


Apprentices. 


Warrant againſt the Apprentice on Complaint of the Maſter. 


Berkley | + By J. P. and K. P. foo F his Majeſly's juſtices of 
County, . 100 Cy Oe: 


—__ N 


To the Conſtables of the ſaid County. 


J/ HEREAS complaint hath been duly made unto us by A. M. 
7 in the ſaid county, carpenter, that A. P. now being 
an apprentice to him the ſaid A. M. is negligent, ſtubborn, di. 
orderly, and doth not his duty to bim the ſaid A. M. his maſter; 
theſe are therefore to command you to bring the ſaid apprentice be- 
fore us af ——— on the day of —— and to give notice to 
the ſaid maſter, that he appear before us at the ſame time that 
ſuch order may be taken in the premiſſes, as equity ſhall require; 
herein fail not. Given under our hands and ſeals the ——— day 
of, &c. 


Order of Diſcharge by the Chief Juſtice, and two of his 
Aſſiſtants. | 


South-Carolina, g. At a Court of, General Seſſions of the Peace, 
" Opyer and Terminer, Aſſize and General 
Goal Delivery, begun and holden at Charleſtown the day 
of Anno Domini — and in the — year of his Majeſty's 
reign, before the Honourable ——— chief juſtice and his aſ- 
focrates juſtices of our ſovereign Lord the King, | 


It is ordered as followeth, 


LJ) PON the petition of A. P. apprentice to A. M. of 

carpenter, to be relieved upon certain neglects of the ſaid 
maſter, in inſtructing him in his trade, and in miſuſing and evil 
intreating the ſaid apprentice by cruel puniſhment (or as the 
caſe ſhall be) and the ſaid maſter having likewiſe appeared upon 
Lis recognizance taken before I. P. to anſwer to the complaint of 
the ſaid petition, and having proved nothing whereby to clear bim- 
ſelf of the ſaid complaint, but on the contrary the ſaid A. P. having 
given full proof of the truth of the ſaid complaint to the ſati gfactiou 
| of the ſaid court : We therefore, whoſe hangs and ſculi are here- 
unto fet, do hereby order, pronounce and declare, that the ſaid ap- 


prentice hall be, and is hereby diſcharged and freed from bis ſaid 
P | ap- 


Arreſt. 
apprents ceſhip ; and this to 35 a final order betwixt the ſaid maſter 
apprentice, any thing contained in their indentures of ap- 


prenticeſhip, or otherwiſe, to the contrary notwithſianding. Given 
under our hands and _ the 80 and year 2 above written. 
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Arrel. 


This is to be underſtood in criminal caſes only, and not in 
civil caſes, and doth ſignify the reſtraint of a man's perſon, 
depriving him of his own will and liberty, and binding hi him to 
become- obedient to the will of the law ; and it may be called 
the beginning of impriſonment. Lamb. 93. 


I. Who may, or may not be arreſted. _ 

| II. For what cauſes of Suſpicion an Arreſt may be. 
| III. By whom the Arreſt ſhall be made. 

IV. The Manner. of an Arreſt. 

V. What is to be done after the Arreſt. 


I. Who may, or may not be arreſted. 


the privilege of parliament for himſelf and his ſervante, 
to be freed from arreſts: But for treaſon, felony, and breach of 
the peace, there can be no privilege. 4. Inff. 24, 25. Mem- 
bers of aſſembly in this province are allo treed from arreſt in civil 
caſes. 

2. None ſhall arreſt prieſts or their clerks, or other perſons 
of holy church, whilſt they attend to divine ſervice, in churches, 
church-yards, or other places dedicated to God, on pain of 
impriſonment and ranſom at the king's will, and he ſhall alto 
make gree to the parties arreſted. 2. R. 2. c. 15. | 

A warrant executed againſt any perſon whatſoever, on the 
Lord 's-day is void; and the perfo rh god erving the ſame thall ſuf- 
fer damages, as if they had 3 the fame without warrant, 
except in caſes of treaſon, felony, and breach of the peace. 
29. C. 2. c. 7. V 6. 


nm — 
— — 
ä — k — 


2 


-- 


— .  —  — 


Who 
[ I. Ex- 


G ENERALLY a member of parliament ſhall have 
J 


* 
£ 
8 
; 
"1 
. 
1 
* 
Ra 
A Is > 
* x, 
: vy 
* 
4: 


* 


2 


& 


. - "XS - — 223 
do p — 4 — 
. 2 n — r 
r 
_ * 


x 


Arrett. 


II. For what Cauſes of Suſpicion an Arreſt may be. 


B the ſtatute of 34. Edi. 3. c. 1. Power is given to the 
juſtices of the peace to arreſt all thoſe, againſt whom in- 
formations upon oath, or grounds of ſuſpicion lay, and to put 
them in priſon. 234.96 

1. The being found in ſuch circumſtances, as induce a ſtrong 
preſumption of guilt, as coming out of a houſe wherein murder 
hath been committed, with a bloody knife in one's hand; or be- 
ing found in poſſeſſion of any goods ſtolen, without being able 
to give a probable account of coming honeſtly by them. 2 H. 76. 

2. The behaving one's ſelf in ſuch a manner as betrays a con- 
ſciouſneſs of guilt ; as where a man accuſed of fe'ony, on hear- 


ing that a warrant is taken out againſt him, doth abſcond. 
2 Haw. 70. 


3. The being found in company with one known to be an 


offender, at the time of the offence, or generally at other times, 
keeping company with perſons of ſcandalous reputation. 2. 
Haw. 70. 2. Inf. 8 

4. The living an idle, vagrant and diſorderly life, without 


having any viſible means to ſupport it. 2. Haw. 76. 


g. The being purſued by hue and cry. 2. H. 76. 
For if a felony is done, and one is purſued upon hue and cry 
that is not of ill fame, ſuſpicious, unknown, nor indicted, he may 


de attached and impriſoned by the law of the land. 2. Inf. 52. 


But generally no ſuch cauſe of ſuſpicion, as any of the above- 
mentioned, will juſtify an arreſt, where in truth no ſuch crime 


hath been committed, unleſs it be in the caſe of hue, and cry. 
2. Haw. 76. 


HE By whom the Arreſt ſtall be made. 
I. * criminal caſes a perſon may be apprehended and re- 


ſtrained of his liberty, not only by proceſs out of ſome 


court, or warrant from a magiſtrate, but frequently by a con- 
ttable, or private perſon, without any warrant or precept. 

2. Thus all perſons who are preſent when a felony is com- 
mitted, or a dangerous wound given, are houud to apprehend 
the offender, on pain of being fined and impriſoned for their ne- 


glect. 2. Haut. 74. 
| Alto 
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Arxeſt. 
Alſo every private perſon is bound to aſſiſt an officer demand- 


ing his help for the taking of a felon, or the ſuppreſſing an 
affray. 2. Haw. 75. 

A Conſtable may, ex officio, arreſt a breaker of the peace 
in his v.ew, and keep him in his bouſe, or other place of ſecu- 
rity, till he can bring him before a juſtice. 

Any Perſon whatſoever, if an affray be made, to the 
breach of the king's peace, may without any warrant from a 
magiſtrate, reſtrain any of the offenders to the end the King's 
peace may be kept, but after the affray is ended, they cannot 


be arreſted without an expreſs warrant. 2. It. 5 2. 


So much concerning an arreſt without a warrant ; next fol- 
lows arreſting by warrant. 

The warrant is ordinarily directed to the provoſt-marſhal 
or conſtable ; and they are indictable, and ſubject thereupon to 
a line and impriſonment, if they neglect or refuſe it. 1 H. H. 

81. 

? 6. If it be directed to the provoſt-marſhal, he may command 
his deputy, or other ſworn and known officer to ſerve it, with- 
out writing any precept. But if he will command another man, 
that is no officer to ſerve it, he muſt give him a written pre- 
cept, otherwiſe falſe impriſonment will lie. Lamb. 89. 

7. If a warrant be generally directed to all conſtables, no 
one can execute it out of his own precinct ; for in ſuch caſe it 


ſhall be taken reſpectively to each of them, within their ſeveral 


diſtricts, and not to one of them to execute it within the diſtrict 
of another: but if it be directed to a particular conſtable by 
name, he may execute it any where within the juriſdiction of 
the juſtice, but is not compellable to execute it out of his own 
diſtrict. 2. H. 86. 

8. The juſtice that iſſues the warrant may direct it to a pri- 
vate perſon "if he pleaſeth, and it is good; but he is not com- 
pellable to execute it, unleſs he be a proper officer. 1 H. H. 

551, 

9. By the juſtice's oath, the warrant ought not to be directed 
to the party, but to ſome indifferent perſon to execute it. 

10. If a warrant is directed to two or more jointly, yet any 
one of them alone may execute it. Dalt. 109. 


IV. The 
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The 


Arreſt, 


IV. The Manner of an Arreft. 


I. HE officer to whom a warrant is directed and delivered 
ought with all ſpeed and ſecrecy to find out the party, 
and then to execute the warrant. Delt. c. 169. 

2. Itis an offence of a very high nature to oppoſe cne who 
lawfully endeavours to arreſt another for treaſon or felony : and 
it ſeems the perſon who ſo oppotes an arreſt for treaſon, where- 
of he knows the party to have been guilty, is thereby guilty 
of the treaſon ; and that he who ſo oppoſes an arreſt for felony 
is an acceſſary to the felony. 2. Haw. 1:1. 

3. A private perſon cannot raiſe power to arreſt or detain a 
felon ; but any juſtice may take of the county any number that 
he ſhall think meet to purſue, arreſt, and impriſon traitors, 
murderers, robbers, and other felons, or ſuch as do break or 
go about to break or diſturb the king's peace; and every man 
being required ought to aſſiſt and aid them, on pain of fine 
and impriſonment. Dal. c. 171. 

4. In breaking open doors, in order to apprehend offenders, 
it is to be obſerved that the law doth never allow of ſuch ex- 
tremities but in caſes of neceſſity, and therefore no one can 
juſtify the breaking open another's doors to make an arreſt, 
unleſs he firſt fignify to thoſe in the houſe the cauſe of his 
coming, and requeſt them to give him admittance. 2 I. 86. 

But where a perſon authoriſed to arreſt another who is ſhel- 
tered in a houſe, is denied quietly to enter into it, in order to 
take him, he may juſtify breaking open the doors in the fol- 
lowing inſtances: . | 

1. Upon a Capias grounded on an indictment for any crime 
whatſoever ; or upon any Capras from the Chancery or King's- 
Bench, to compel a man to find ſureties for the peace or good 
behaviour. 2 Han. 86. | 3 

2. Where one known to have committed a treaſon or felony, 
or to have given another a dangerous wound, is purſued either 
with or without a warrant, by a conſtable or private perſon ; 
and upon a warrant for probable cauſe of ſuſpicion of fe- 
lony, the perſon to whom ſuch warrant is directed may break 
open doors to take the perſon ſuſpected, if upon demand he 
will not ſurrender himſelf, as well as if there had been an expreſs 
and poſitive charge againſt him. 2. H. H. 117. 


1. 3. Upon 


Arreſt, 


3. Upon a wacrant from a juſtice of the peace to find ſure- 
ties for the peace or good behaviour. 2. Haw. 80. 

And in genera], an officer upon a warrant from a juſtice, 
either for the peace or good behaviour, or in any caſe where the 
King is a party, may by force break open a man's houſe to ar- 
reſt the offender. Dal. c. 169. 

4. On a warrant to ſearch for ſtolen goods the doors may be 
broke open, if the goods are there, and if they are not there 
the canſtable ſeems indemnified; but he that made the ſug- 
geſtion is puniſhable. 2. H. H. 151. 

5. Where an affray is made in a houſe, in the view or hear- 
ing of the conſtable, he may break open the doors to. take 
them. 1. How. 137. | 

6. If there be diſorderly drinking or noiſe in a houſe at an 
unſeaſonable time of night, eſpecially in inns or taverns, the. 
conſtable demanding entrance and refuſed, may break open the 
doors to ſee and ſuppreſs the diforder. 2. H. H. 95. 

7. Wherever a perſon is lawfully arreſted for any cauſe, and 
afterwards eſcapes and ſhelters him in a houſe. 2. Ha. 87. 

8. If an officer to ſerve any warrant enters into. a houſe, 
the doors being open, and then the doors are locked upon him, 
he may break them open, in order to regain his liberty. 2. 
Haw. 87. 7 

If there be a warrant againſt a perſon for a treſpaſs or breach 
of the peace, and he flies and will not yield to the arreft, or 
being taken makes his eſcape, if the officer kills him it is mur- 
F IF. 45 þ 

But if ſuch perſon, either upon the attempt to arreſt, or after 
the arreſt, aſſault the officer, to the intent to make his eſcape 
from him, and the officer ſtanding upon his .guard kills him, 
this is no felony ; for he is not bound to go back to the wall, as 
in common caſes of ſe defendendo, for the law is his protection. 
2. H. H. 118. ys | 

Where a warrant iſſueth againſt a perſon for felony, and 
either before arreſt or after he flies and defends himſelf with 
ſtones or weapons, ſo that the officer muſt give over his purſuit, 
or otherwiſe cannot take him, without killing him, if he kill 
him it is no felony: and the ſame law is for a conſtable that: 
doth it by virtue of his office, or in huy and cry. 2. H. H. 

118. But there muſt be theſe cautions: 


1. He 
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Arreſt, 
1. He muſt be a lawful officer, or there muſt be a lawful 


warrant. | 

2. The party ought to have notice of the reaſon of the pur - 
ſuit, namely, becauſe a warrant is againſt him. 

3. It muſt be a caſe of neceſſity, namely, that he cannot 
otherwiſe be taken. 2. H. H. 119. 

A private perſon may arreſt a felon, and if he fly fo as he 
cannot be taken without he be killed, it is excuſable in this 
caſe for the neceſſity; yet it is at his peril, that the party be a 
felon, for if he be innocent of the felony, the killing (at leaſt 
before the arreſt) ſeems at leaſt manſlaughter ; for an innocent 
perſon is not bound to take notice of a private man's ſuſpicion. 
2. H. H. 119. | 

A conſtable ſworn and commonly known, and acting within 

his own diſtrict, need not ſhew his warrant, but he ought to 
acquaint the party with the ſubſtance of it. 2. Haw. 85. 
If the party arreſted do eſcape, the officer upon freſh ſuit 
may take him again and again, ſo often as he eſcapeth, although 
he were out of view, or that he ſhall fly into another town or 
county. TED | 


V. What is to be done after the Arreſt. 


I. HEN a private perſon hath arreſted a felon, or one 
ſuſpected of felony, he may, with as much ſpeed as 

he conveniently can, deliver him to the conſtable, or carry him 

immediately to a juſtice of peace. I. H. H. 589. 

2. If the arreſt is by virtue of a warrant, when the officer 
has made the arreſt, he is forthwith to bring the party accord- 
ing to the direction of the warrant. If it be to bring the 
party before the juſtice who granted the warrant ſpecially, then 
the officer is bound to bring him before the ſame juſtice ; but if 
the warrant be to bring him before any juſtice of the county, 
then it is in the election of the officer to bring him before what 
juſtice he thinks fit, and not in the election of the priſoner. 
1. H. H. 58a. 2. H. 1 

And when he hath brought him to the juſtice, yet he is in 
law {till in his cuſtody, till the juſtice diſcharge, or bail, or 
commit him. 2. H. H. 120. 


E 2 Iſſauit 


28. 


Aſlault and Battery, 
I. Aſſault what. N 
II. Battery what. 3 
III. In what caſes they may be juſtified. 
IV. How puniſhed. 


I. Aſault what. 


1 is an attempt or offer, with force and violence, 
L to do a corporal hurt to another, as by ſtriking at him 
with or without a weapon, or preſenting-a gun at him at ſuch 


a diſtance to which the gun will carry; or pointing a pitch- 


fork at him, ſtanding within the reach of it ; or by holding up 
one's fiſt at him; or by any other ſuch like act, done in an 
angry threatening manner: I. Haw. 133: | 

And from hence it clearly follows, that one charged with an 
aſſault and battery, may be found: guilty of the aſſault, and 
yet acquitted of the battery; hut. every battery includes an aſ- 
ſault, therefore, on an. indictment of aſſault and battery, in 
which the aſſault is ill laid, if the defendant be found guilty of 


the battery it is ſufficient. 1. Haw, 134. 


II. Battery what. 


Den is the wrongful beating and wounding of an- 
other, be the injury never ſo ſmall, as by ſpitting in his 


face, or any way touching him in anger, or violently juſtling 


him out of the way, and the like. 1. Hæw. 134. 


HI: I what Caſes they may be juſtified. 


A Perſon may juſtify. an aſſault in defence. of his perſon, or 
| of his wife, or maſter, or parent, or child within age, 


and even a wounding may be juſtified in defence of his perſon, 
but not of his poſſeſſions. 3. Salk. 46, | 


Alſo if an officer having a lawful warrant, lay hands on an- 
other to arreſt him, or if a parent in a reaſonable manner chaſtiſe 


his child, a maſter his ſervant, a ſchool-maſter his ſcholar, a 


goaler his priſoner, and any perſon over his kinſman being lu- 
natick, and attempting to do miſchief. 1, Haw, 130. 


Like 


4 Likewiſe a perſon may juſtify the aſſault and battery of an- 
other, who doth menace or aſſault him, and attempt to beat 
him from the highway. Pult. 42. 18 

Alſo, if a perſon comes into my houſe, and will not go out, 
I may juſtify laying hold of him, and turning him out. Nei /. 
” AGE 

And where a man in his own defence heats another who 
XZ firſt aſſaults him he may take advantage thereof, both upon. an 


E indictment, and upon an action, with this difference, that on 


an indictment he may give it in evidence upon the plea of not 
** guilty, but on an action he muſt plead it ſpecially. 1. Haw.. 
1534. | 


IV. How puniſhed. 


1 HERE is no doubt but that the wrong-doer is ſubject 
1 both to an action. at the ſuit of the party, wherein he ſhall 
render damages, and alſo to an indictment at the ſuit of the 
Eing, wherein he ſhall be fined according to the heinouſneſs of 
the offence. I. Haw. 134. 


Warrant for an Aſſault. 


Berkley) g. B I. P. one of his Majeſties juſtices of the peace 
County, & h and for the ſaid county. 


To any lawful Conſtable. 


IJ HEREAS complaint hath been made unto me upon the cath 

of A. I. of ——— pariſh in ſaid county, taylor, That A. O. 
0 butcher, did on the — day violently aſſault and 
and beat him the ſaid A. I. at ----- aforeſaid, in the county aſore- 
= aid; Theſe are therefore in his Majeſty's name to command you. 
1 — forthwith to apprebend the ſaid A. O. and to bring bim before me 
5 = to anſwer unts the ſaid complaint, and to be further dealt <withal. 


o 


> 7 Given under my hand and ſeal. tbe day of -----, Cc. 
2 

a 1 

— 


Award, 
It is judged not foreign to the office of a keeper of the peace 


to have fome knowledge of the law contained under this title, 
concerning which we will ſhew. 


I. What things may be ſubmitted to Arbitration. 1 
II. The ſeveral kinds of Submiſſion to Arbitration. C 
III. The Award; and therein what ſhall be deemed *F 
* a good Award, and what maT © N 


I. What things may be ſubmitted tv Arbitration. 


T is held clearly, that all matters of controverſy, either 
of fact, or of a right in things, and actions perſonal and 
-uncertain, may be ſubmitted to arbitration. . 9. Co. 78. 
2. All matters of freehold, or any right and title to a free- 
hold, cannot be fubmitted to arbitrament; for a freehold is 
not transferable from one to another, without livery and feifin ; 
yet if there be a ſubmiſſion concernin S the right, title, or poſ- 
ſeſſion of lands and tenements, and the parties enter into mu- 
tual bonds to ſtand to the award relating to them, they forfeit 
their bonds unleſs they obey it. 1. Rolls Abr. 242. 1 
A thing certain, as a debt due by band or record, an 
annuity and the like, cannot be ſubmitted otherwiſe than by 8 
writing, and it is moſt adviſeable that the partics enter into 
bonds. 1. Rolls Abr. 264. | 
Criminal matters, as treaſons, murders, felonies, and other 
offences indictable at the ſuit of the king, cannot be ſubmitted 
to arbitrament ; for it is for the good of the commonwealth 
that ſuch offenders be made known and puntſhed : and the 
king in ſuch cafes is a party, for whom the other parties cannot 
undertake, is f K 
But if the inj jured proce Way o action. as he may in 
aſſaults and — libels, and the like, the damages he As al 
tained or expects to recover, may be ſubmitted to arbitration : { 
for in ſuch caſe the action is for himſelf, and not for the king. 
Compleat Arbitrator 28. 
. Alſo matrimonial cauſes, or any thing concerning the 
contract or diſſolution of marriage, cannot be ſubmitted to ar- 


bitrament. 1. Rolls Abr. 2 52. 
| But 


| But the damages a perſon ſuſtained by a promiſe of mar- 
klage, or any thing relating to a marriage-portion, may be 
S ſubmitted. 


II. The ſeveral Kinds of Submiſſion to Arbitration. 
A : " | Submiſſion by words is good, and the party in whoſe 


ql favour the award is made, hath a remedy to en- 
force a performance of it; yet it is not expedient that any 
"XZ 41ſubmiſſion ſhould be by parol, becauſe the party may revoke it 
at pleaſure, at any time before the award made, and that by 
word likewiſe ; and the judges will rarely inforce the per- 
formance of an award, when either the ſubmiſſion or the award 
is by parol, becauſe it lays ſo great a foundation for perjury. 
"8 Comp. Abr. 21, 

- 3. Submiſſion by rule of court is made in purſuance of the 
 Afatute 9. & 10. V. c. 15. 

K 4. Submiſſion. by bond, each party mult give to the other 
bond, which bond and condition muſt contain exactly the ſame 
Words, only changing the names of the parties; and the penalty 
pf the bond ſhould at leaſt be the value of the thing ſubmitted, 
ſo that the party may rather abide by the award than forfeit his 
obligation. Comp. Abr. 46. 


1 5. Sometimes the ſubmiſſion is both by bond and rule of 
court, by adding the parties conſent at the bottom of the condi- 
1 tion of the bond; and ſeems to be the beſt way, for then the 
party may proceed which way he pleaſes, either upon the bond. 
= or attachment for contempt, and it is ſaid he may proceed both 
= ways. 1 Salt. 73. - = 
9 6. In which way ſoever the ſubmiſſion is made, it may be 
revoked, though made irrevocable by the ſtrongeſt words; for a 
man cannot by his own act, make ſuch authority and power not 
cCountermandable, which by the law, and in its own nature, is 


countermandable. 8. Co. 82. 

hut if the ſubmiſſion be by bond, if the party revokes he 
forfeits his obligation, for he hath broken the words of the con- 
C dition, which are, that he ſhall ſtand to, and abide the award. 
And if he revokes, he muſt give notice of the revocation ; and 


5 175 2 was by bond, the revocation muſt be in writing. 
a 0, ; = | 


HT. The 


* 


III. The Award; and therein what ſhall be deemed a good Award, 


and what not. A 


* : \ HE arbitrators cannot enjoin an oath to the witneſſes, Y 
d there being no law which gives them any ſuch 8 


power. | | £2 V 
2. It is highly convenient that the award be in writing, ane 1 
ſo to be mentioned in the ſubmiſſion. Compl. Arbr. 34. * 


3. One thing eſſential to a good award is, that it be made 
with reſpect to perſons and things according to the ſubmiſſion. 
Mood, b. 4. c. 3 n i ben z 

Upon which ground, as the arbitrators are, with reſpect to 
the things ſubmitted, circumſcribed, and tied down to the ſub- 
miſſion, it is moſt adviſeable to award releaſes to the time of the 
ſubmiſſion, though releaſes awarded to the time of the award 
{hall be good, unleſs it be ſhewn that ſome new matter hath 
ariſen betwixt the parties, betweenthe ſubmiſſion and the award. 
1. Rolls Abr. 242 | 8 

If the ſubmiſſion be, ſo as the award be ready to be delivered = 
to the parties, or to ſuch of them as ſhall deſire the ſame, the 255 
parties ſo bound are themſelves obliged to take notice of tge 
award at their peril; but if the words of the ſubmiſſion be, ſo 9 
that the award be delivered to each party by ſuch a day, then 
it muſt be delivered to each party accordingly. Wood. b. 4 c. 3. | 

4. Itis required that the award be beneficial, and appoint 7 
ſomething advantageous to either party; for an award of one 
fide only, is not good; fo if an award be that one of the parties 
ſhall go to Rome, when it appears there is no advantage to the 
other party by his going, it is void. Wood b. 4. c. 3. 

So if a-man and woman ſubmit themſelves to an award, it is 
no good award that they ſhall intermarry, for this is not intended 
any advantage. 1 Rolls Abr. 252. | 

5. It is required in a good award that it be poſſible and law- 
ful. Wood b. 4. c. 3. mal 5 

Thus if an award be, that one of the parties ſhall ſteal, forge 
a deed or the like, it is void. 1 Iſt. 20. 

Alſo it is held, that where a thing is awarded to be done, 
which afterwards becomes impoſſible by the act of God, the 
party is excuſed; as if an award be, to deliver a horſe before 


ſuch a day, and he dies before that day. 21 Ed. 4. 70. 
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Award. 
ö. It is required that the award be certain and final, for the 


arbitrators cannot reſerve any thing for their future judgment, 


when the time allowed them is expired, for then their award is 
not certain and final. Cro. Tac. 585. af 
7. Any arbitration or umpirage procured by corruption, or 
undue means, ſhall be deemed void, and may be ſet aſide by 
a court of law or equity. 9 & 10 W. c. 15. N ) 
But generally as the arbitrators are perſons of the parties own 
chuſing, and as the law preſumes every man will be ſo wiſe as 
to pitch upon a perſon whoſe underſtanding and honeſty he 
can rely on, it hath: ſeldom happened that an award was held 
void, when there appeared nothing elſe to vitiate it, eſpecially 
in a court of law: but awards are often ſet aſide, in a court of 
equity, for corruption and want of underſtanding in the arbi- 
trators. Compl. Arbr. 73. 7. 
Therefore it is the intereſt of both parties to chuſe men of 
honeſty and underſtanding to be their arbitrators, and to ac- 
quaint them truly with the facts they are to go upon; for if 
they appear to be miſtaken in a matter of fact, a court of equity 


will ſet aſide the award. 2. Vern. 705. 


8. When the arbitrators award a thing to be done, it is proper 
they appoint a time and place for the doing of it, and the party 
who would take advantage of it muſt ſhew that he has done 
what was requiſite on his part; but if a thing is to be done 
generally, without mentioning time and place it ſhall be done 
immediately. 2. Brown. 311. Y 

9. If a ſum of money be awarded to one of the parties, and 

that upon the payment thereof they both ſhall give mutual re- 
leaſes ; if he who is to receive the money refuſe it, yet upon a 
tender and refuſal he is as much obliged to fign a releaſe as if 


he actually received it. 1 Selk. 75. 


A Form of a Submiſſion. 


JV HERE AS divers diſputes and controverſies have ariſcn, 

and are now depending, between A. B. of —— in the 
county of yeoman, of the one part, and C. D. of 
the ſaid county yeoman, of the other part, touching and concerning 


No, for the ending and deciding thereof, it is beret y 


of 


mutually agreed by and between the ſaid parties, that all matter's 
in difference between them, for, touching, and conternin g, all and 
every 


33 


Award. 


34 


every the matters and things berein above ſpecified and particularly 
mentioned, ſhall be referred and ſubmitted to the arbitrament, final 
end and determination, of A. A. of - in the ſaid county gentle- 
man, B. A. of - in the ſaid county, yeoman, and C. A. of ---- 
in the ard county yeoman, or any tus ef them arbitrators, indi- 
ferently elected bythe ſaid parties, fo as the ſaid arbitrators, or 
any two of them, do make and publiſh their award in writing, 
ready to be delivered to the ſaid parties, or ſuch of them as ſhall 
defire the ſame, on or before tbe day of — next enſuing the 
date | bereof. (If there is a rule of court, add, And it ie 

© 'bereby mutually agreed by and between the ſaid parties, that this 
% ſubmiſſion ſhall be made a rule of bis Majeſty's court of Common 
*« Pleas, &c. at Charleſtown.") In witneſs ' whereof the ſaid 
parties to theſe preſents have hereunto ſet their hands this 
day of — QC. 8 * 


Arbitration Bond. 


K NOW all men by theſe preſemts that I A. B. of ----- in the 
county of gentleman, am held and firmly bound to C. D. 
„ in the ſaid county of . yeoman, in — pounds of good 
end lawful money of Great-Britain, to be paid unto the ſaid C. D. 
or to bis certain attorney, his executors, adminiſtrators, or affigns. 
To which payment well and truly to be made, I bind myſelf, my 1 
heirs, executors and adminiſtrators, firmly by theſe preſents. Sealed 
with my ſeal, and dated the —. day of - in the year 
of the reigu of our ſovereign lord George the Second, of Great- 
Britain, France, and Ireland, king, defender of the faith, and ſe, 
forth, and in the year of our lord 


Condition to ſtand to the Award of two Arbitrators in common 
Form. f 


THE condition of the above obligation is fuch, That if the 
above-named A. B. his heirs, executors and adminiſtrators, 
and every f them, for and on his and and their parts and behalfs, 
do, and ſhall well and truly tand to, obey, abide by, perform, ob- 
ſerve and keep, the award, order, abitrament, final end and determi- 7 
nation of A. A. of ---=-- Ejq; B. A. of ----- gentleman, arbitra- 1 
tors indifferently named, elected and cheſen, as well for, and on 
the. part and bebalf e the above-beund A. B. as: of the above- 


named 


= Award. 35 
ö * waned C. D. to arbitrate, award, arder, adjudge and determine 
e and concerning all and all manner of attion and actions, caufe 


4 and cauſes of attion and actions, ſuits, bills, bonds, ſpecialties, 
Rs;juadgments, executions, . extents, accounts, debts, dues, ſum and 
ums of money, quarrels, controveryfies, "treſpaſſes, damages, and 
. XX demands whatſoever, both. in law and equity, or otherwiſe bor 

I ever, which at any time or times heretofore haue been had, made, 


7 '1 . moved, brought, commenced, ſued, proſecuted, com mitted, om tted, 
„A done, or ſuffered by or between the ſaid parties, fo as the ſaid 

dard be made in writing, and ready to be delivered to the faid 
parties, on or before the - day of ----= now next enſuing, then 
this obligation. to be ucid, otheranje of force. (If an umpire is 
thought neceſſary and agreed to by both parties, then add the 
following clauſe :) © And if the ſaid arbitrators fhall not make 
ſuch their award of and concerning the premiſſes within the time 
limited as aforeſaid, then i - the ſaid A. B. his heirs, executors 
and adminiſtratars, for and on bis and their part and behalf,” dv, 
and ſhall well and truly fland to, obſerve, perform, fidlfil and keep 
the award, determination and umpirage of , being a+ perſon 

* Tndifferently named and choſen between the ſaid parties for um- 
pPire in and concerning the premiſſes, ſo as the ſaid umpire do make 

— and. ſet. down bis amard and umpirage in writing, under his 


= bhardandſeal, ready ta be delivered to the ſaid parties in difference 

| bn or before the day f next enſuing.” Then this qbli- 

7 * gation to be void, otherwiſe of force, &c. N eee 
F Form of an Award. 

„ ee 


Io all to whom theſe preſents ſhall come. We A. B. of and 

1 15 #4 D. of do ſend greeting. 
HERE AS there are ſeveral accounts depending, and divers 
5 controvenſies have ariſen, between of - yeoman, of 
= the one part, and of yeoman, of the other part; and 
= c-wbhereas, for the putting. an end to-the ſaid differences, they the 
= ſaid ----- and ----- by therr ſeveral: bonds ur obligations bearing 
*4 date — laſt paſt, are reciprocally become bound each to the other 
In the penal ſum of ----- to tand to, abide by, perform and keep the 
award, order and final determination of us the ſaid — fo as the 
award be made in writing, and ready to be delivered to the parties 
in difference on or before next enſuing, as by the ſaid obliga- 
rromand conditions thereof” may appear: Now know ye, that we 
2 | the 


Award. 

the ſaid arbitrators, whoſe names are hereunto ſubſcribed, and ſeals 
affixed, taking upon us the burden of the ſaid award, and havi ng 
fully examined and duly conſidered the proofs and allegations of 
beth the ſaid parties, de make and pablijh this our award, between 
the ſaid parties, in the manner following : (that is to ſay) Firft, 

we d award and erder, that all actions, fo ts, quarrels; and con- 
trover ies whatſaever, had, moved, ariſen, and depending between 
the ſaid parties in law or equity, for any manner of caufe wwhatſc- 
ever, touching the ſaid premiſſes, to the day of the date hereof, 

{hall ceaſe and be na. further proſecuted; and that each of the ſaid 
partes ſhall pay and bear bis own coſt and charges in auy wiſe 
relating to: ar concerning the premiſes. And we do alſo award 
and order, that the jaid ----- ſhall deliver, or cauſe to be delivered 
to the faid , within the ſpace of ---=-, &c. And further, we 

do hereby award and order, that the ſaid ===== ſhall, on or be. 


fore —— pay or 9 to be paid unto the ſaid - the ſum of 


———. We 40 4 alſo award and order, &c. (as the caſe ſhall re- 
quire) 


And laftly ly; we do award and as that the ſaid and 


, on payment of the ſaid ſum f ſhaH in due Form of 


lau, execute each to the other of them, or to the other's uſe, ge- 
neral releaſes ſufficient in the law for the releaſing by each to the 
other of them, bis heirs, executors and adminiſtrators, of all actions, 


fhits, arreſts, quarrels, controverſies, and demands whatſoever, 


touching or concerning the premiſſes aforeſaid, or any matter or 
thing thereunto relating, from the beginning of the world until 


the ----- day of ----- laſt paſt (viz. the day of date of the arbi- 


tration bonds). In witneſs 1 We ; Gap hereunto fet our 


bands and feals the <--- Wo =====, &C.. 


Fain of an anger 


(Recite the Arbitration Bonds as before) 


IN OW knaw ye, that 1 umpire, indifferently choſen by: 

====== having deli — heard and underflood the grievances, 

allegati ons, and proofs of both the ſaid: parties, and willing (as 

nuch as in me lieth) to 75 the ſaid * at un 0 and good ac- 
rder, 


cord, do by theſe * arbitrate, award, order, decree, and 
judge. as folleweth, ae rs 70 o ſay . 


Bail. 
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1. What it is. ee. 
III. Difference between Bail and Mainpriſe. | 
III. When a Perſon may be diſcharged without Bail. 
! 1517 f 


IV. Who may or may not be bailed. 


= | I. What Bail is. 
1 Bur ſignifies the delivery of a man out of cuſtody, upon 

the undertaking of one or more perſons for him, that he 
ſhall appear at a day limited to anſwer and be juſtified by the 
law. Hale's Pl. 96. e 
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—_ II. Difference between Bail and Mainpriſe. 


HE difference between bail and mainpriſe is, that main- 
4 =—=_ - pernors are only ſurety, but bail is a cuſtody ; and there- 
= fore the bail may retake the priſoner, if they doubt he will fly, 
= -— and detain him, and bring him before a juſtice, and the juſtice 
* -—= ought to commit the priſoner in diſcharge of the bail, or put 
um to find new ſureties. Hoele's Pl. 96. 


III. Ven a Perſon may be diſcharged without Bail. 


- TF a perſon be brought before a juſtice, and it appears that 
- L no miſdemeanour, or felony, is committed, he may be dif- 
charged; but if a miſdemeanour or felony be committed, though 
= 2 appears not that the party accuſed is guilty, yet he cannot 
de diſcharged. AN So 
T7 
_ IV. Mo may or may not be bailed. 
. Xx FUSTICES ofthis province have no power to hear, try, or 
, BB determine any crimes againſt the common or ſtatute law of 
i England, extending to or made of force in this province, nor 
/ Xx Aagainft the acts of aſſembly, therefore they ought to be very cau- 


4 tious in bailing offenders; for if they bail any perſon not bailable, 
they may be fined by the juſtices of the general ſeſſions, of the 
= peace, aſſize, &c. or proſecuted at law for a negligent eſcape: 


Bail. a | 


and if bail be refuſed where the perſon is bailable, it is not 
only a miſdemeanour and fineable, but alſo an action lies 
againſt the juſtice. 


Perſons charged with treaſon, murder, felony, and all other 


crimes where life or member is concerned, whether they be 
ptijncipale gt acgeſſaries, art not bailable by juſtices of the peace. 
But when juſtices ſend any criminal to goal, they ought in 
their mittimus to mention the cauſe of the committment, to the 
end it may appear whether ſuch perſon be bailable or not. 
Perſons charged with any trefpaſs, not concerning life or 
alable. _ . *- pet 


member, are pailabl ere. 18 
But before the bailment of ſuch priſoner, the juſtice ſhall 


1 


take the examinatjon of the priſoner, and information of them 


that charge him, touching the fact and circumſtances of the 
crime, which muſt be put in writing before the bailment. 
And the informer muſt enter into recognizance tg appear at the 


ſeſſions to proſetute or give evidence (as the cafe ſhall be) which 


examination, information and recognizances, being certified by 
the juſtice, muſt be by him tranſmitted to the clerk of che 
crown and peace. | | 


31 . 


Form of a bail Bond or Recognizance. + + | 


Berkley E it remembered, that on the — day of — in the 
County, gear of the reign of — A. O. of —— yeoman, 


A. B. of —— yeoman, and B. B. of 
me I. P. Eſq; one of his Majeſty's juſtices of the peace in and for 
the ſaid county, and ſeverally acknowledged themſelves to owe ty 
our ſaid lord the Ring, that is to Vale "the /aid A. O. 50 l. 
groclamation- money of America, and the ſaid. A. B. and B. B. 
25 I. like money each, to be reſpectively levied off their lands and 
tenements, goods and chattels, i the ſaid A. O. ſhall make default 
in the performance of the condition underwritten. E 
The condition of this recognigance ts ſuch, that if the above- 
bound. A. O. ſhall. perſonally appear before his, Majeſty's juſtices 1 
the next court, of. general 1 5 , the peace, oyer and terminex, 
aſſize, and general goal delivery, to be holden at Charleſtown on 
the third Wedneſday of ——— next, then and there to anſwer 
to our ſaid ſovereign. lord the king for and concerning — whereof 
the faid A. O. ſtands charged, and to do and reteiwe what all 
iht court be then and there enjoined him, and. ſhall not depart the 
1 court 


yeoman, came before 


Batratry. 


court without" licence, then the above recognizance ſhall be void, 
# 2therwiſe ſhall remain in full force. EIT 1 


Taken and acknowledged the day and 
year above written, before me I. P. 


]. What it is. 
II. How puniſhed, . 


I. What it ., irg ont 
ARRATRY is an offence of a complicated nature, con- 
ſiſting in the repetition of divers acts, in diſturbance of the 
peace, in FEA or keeping of poſſeſſion of lands in controverſy, 
not only by force, but alſo by fubtilty and deceit, and moſt 
commonly in the ſuppreſſion of truth and right, by falſe in- 


ventions, rumours, and reports, whereby diſcord. and diſquiet 


may grow between neighbours : ard a barrator doth ſignify a 
common mover, exciter, or maintainer of ſuits, or . quarrels, 
either in courts or in the country. 1. Iſt. 368. 


„ II. How puniſhed. 


1 TIC Es of the peace, upon receiving information upon 
oath, againſt any perſon for barratry, ſhall iſſue his warrant 
for apprehending ſuch perſon, and when apprehended ſhall 
bind him over to the next general ſeſſions of the peace, aſſize, 
&c. with ſureties, where he may be fined, impriſoned, and 
bound to his good behaviour. 


Warrant for a Barrator. 


Cres? (f By . P. one of bis  Majefties | Juſtices of the peace 


County, for the county aforeſaid. 


To any lawful Conſtable of the ſaid County. 
IJ HEREAS complaint upon oath hath been made unto me, 
_ that A. O. of in the ſaid county, yeoman, onthe =—— 


day of ——, and on divers other days and tines, as well before 


as 


40 


Baſtards. 

a afterwards, at in the county aforeſaid, was and yet is 
a common barrator, and daily diſturber of bis Majeſty's peace, to 
the great damage and diſturbance of his Majeſty's liege people, and 
to the evil example of all others in the like caſe offending ; Theſe are 
therefore to command you forthwith to bring the ſaid A. O. before 
me, to anſwer unto the ſaid complaint, and to find ſureties for his 
perſonal 3 at the next general ons of the peace. 
Hereof fail not. Given under my hand and ſeal ---- day cf, &c. 


— 2 — „ —— ad „ — 
— ag” — * . — >. bi at... 


0 


J. Who Are Baſtards. 
II. How the Mother and the Father of a Baſtard are 
to be proceeded againſt, 


I. Who are Baſtards. 
BASTARD is one born out of lawful wedlock, whether 


of a ſingle woman or where a man marries a ſecond wife, 
the firſt ſtill living, and the ſecond have iſſue, that iſſue is a 
baſtard : children which a woman has before a divorce a: vin- 
culo matrimonii, or after a ſeparation @ menſa & thoro, are like- 
wiſe baſtards, unleſs it can be proved that the huſband had ac- 
ceſs to her; but if a man marry a woman big with child by 


another who was not her huſband, the child in ſuch caſe is no 
baſtard. 


II. How the Mother and the Father of a Baſtard are to be Pro- 
- ceeded againſt. ES 


A. A. 1703. E ACTS, that when a juſtice of the peace ſhall receive 
| information of any woman being with child of a baſtard, 
he muſt iſſue his warrant to conveen ſuch woman before him, 
and examine her upon oath who is the father of ſuch baſtard 
child ; and if he has reaſon to believe her to be with child he 
muſt bind her by recognizance in the ſum of twenty pounds, 
proclamation- money, with two ſufficient ſureties in ten pounds 
each, that ſhe ſhall appear at the next ſeſſions of goal delivery, 
and for want of ſuch ſecurity ſhall commit her to priſon. And 
if ſhe is convicted by confeſſion, or verdict of the jury, for var 
b 


o * 
r 
e 


rc 


FO 


SG 
firſt offence ſhe ſhall be fined, not exceeding ten pounds, and 
not leſs than five pounds, proclamation-money ; and in cafe of 
failure of payment ſhall be publickly whipped on the bare back, 


at the uſual places in Charleſtown, not exceeding -one 
ſtripes; and for the ſecond offence ſhall be fined, not exceed- 
ing fifteen pounds, and not leſs than ten pounds, and in failure 
of payment ſhall be publickly whipped as aforeſaid ; and for the 
third offence ſhall be tied to the tail of a cart and publickly 
whipped through as many ſtreets in Charleſtown, as the chief 
judge of the general ſeſſions ſhall order, and the like puniſhment 
for every time ſhe ſhall offend in the like kind. 

If a woman, upon her examination, accuſe any perſon up- 
on oath to be the father of the baſtard child with which ſhe go- 
| eth, the juſtice muſt iſſue his warrant to conveen ſuch perſon be- 
fore him, and ſhall bind him by recognizance in the ſum of 


> twenty pounds, proclamation-money, with two ſufficient ſure- 


ties in ten pounds each, that he ſhall appear at the next general 
ſeſſions and goal delivery, and in caſe ſuch ſecurity is not given 
> he ſhall be committed. | 
mn He that is accuſed by any woman to be the father of a baſtard 
child, begotten of her body, ſhe continuing conſtant in ſuch 
accuſation, being examined upon oath, and put upon the diſco- 
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very of the truth in the time of her travail, is adjudged the re- 
puted father of ſuch child, notwithſtanding his denial, unleſs 
the pleas and proofs made and produced on the behalf of the 
man accuſed, and other circumſtances be ſuch, as the chief judge 
of the general ſeſſions ſhall ſee reaſon to judge him innocent and 
acquit -him thereof; but if he ſhall be adjudged to be the re- 
puted father, then he ſhall be fined, not exceeding ten pounds, 
and not leſs than five pounds, and in failure of payment ſhall 
be publickly whipped as aforeſaid. | R 

If any woman, being with child of a baſtard, ſhall refuſe, 
when examined by a juſtice upon oath, to diſcover the father of 
her child, then the juſtice ſhall commit her to priſon, there to 
continue without bail, till ſhe ſhall diſcover who is the father of 
the child: and upon fuch diſcovery ſhe ſhall be diſcharged, upon 
giving ſuch ſecurity as firſt required, for her appearance at the ge- 
neral ſeſſions, and ſhall then be publickly examined by the judge 
of the ſeſſions touching the father of her baſtard child, and in 


caſe of her then refuſal to diſcover the father, ſhe ſhall be fined 
forty pounds, and be continued in priſon till the payment thereof; 


and 


G 


Baftards. 


and in caſe ſhe ſhall continue in priſon for the non-payment of the " 
fine, till the next general ſeſſions, after her being delivered of 
her child, then the judge of the ſeſſions ſhall order her to be 1 
ſold as a ſervant to any perſon that will pay the ſaid fine for her, "8 
for any time not excceding four years. | 


of the father of her baſtard child, ſhall refuſe to tell who the 
father is, he being then in the province, and afterwards ſhe 
diſcovers the father when he is gone out of the province, and Ip 
ot return again at or before the next general ſeſſions, after the 
- woman is delivered of her baſtard child, ſhe ſhall be proceeded 
againſt as if ſhe had not diſcovered the father at all. 1 
If any woman accuſe a perſon of being the father of her 55 
baſtard child, and ſuch perſon ſhall prove his innocence, and 
acquit himſelf of the charge, to the ſatisfaction of the judge of =» 
the general ſeſſions, then the judge may impoſe a fine not ex- 8 
ceeding twenty pounds upon the woman for ſuch her falſe ac- I" 
cuſation, or order her to be publickly whipped. 1 
Beſides the fines impoſed upon the mother and reputed father 7 

of a baſtard child, if ſuch child be living ; the judge of the 
ſeſſions will order the reputed father, if diſcovered, to pay 
weekly to the commiſſioners of the poor, or the church-war= 7 
dens of Charleſtown, ſo much as he ſhall think ſufficient for 1 
the maintenance of the ſaid baſtard child, until it ſhall attain 4 
unto the age of ten years, and that it ſhall be nurſed and kept 7 
by the mother during that time, and that the mother and re- 
puted father ſhall jointly and ſeverally keep the pariſh free from. 
all charges whatſoever, for, or concerning the keeping of ſuch. 7 
baſtard child; and in caſe the order ſo made by the judge ſhall 
not be obſerved, and complaint thereof made either to the judge, 
or to any two juſtices of the peace, the offending perſon or per- 
| ſons ſhall be committed to. priſon, there to abide till he or ſhe W 
ſhall give ſecurity to obey the ſaid order; but if the mother 1 
or reputed father of ſuch baſtard child ſhall give ſufficient ſe : 
curity before the judge of the ſeſſions, to indemnify the pariſh 
or province from any charges whatſoever, for, or touching the 
keeping of the ſame baſtard child, then the aforeſaid order thall 

not be made, or if made, become void. 

If any woman ſhall be convicted. at the general ſeſſions of 
having a baſtard child, a certificate of the record of ſuch con- 
viction of the mother ſhall be ſufficient teſtimony: of ſuch child 


being 


w 3 , . > 
If any woman, upon her examination touching the diſcovery. 3 : 
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Baſtards. 


being a baſtard, and ſhall be liable to all thoſe diſabilities that 
by the law of England baſtards are liable to. 

If any perſon who is an inhabitant of this province ſhall 
beget a baſtard child, he having lawful iſſue of his own, either 
child, children, or grand-children living, and ſhall ſettle or 
convey, either in truſt or by deed of gift, or by legacy or de- 
viſe, or any other way whatſoever, the whole or any part of 
his eſtate real or perſona}, to the diſinheriting of his lawful iſſue, 
all ſuch conveyances, legacies and deviſes, are null and void; 

rovided ſuch ſettlement, gift, legacy or deviſe, do exceed One 
faded pounds current money of South-Carolina. 

If any woman, who has had a baſtard child by any perſon 
in this province, ſhall at any time thereafter cohabit with the 
perſon by whom ſhe hath had ſuch baſtard child, for every 
month ſhe ſhall ſo cohabit with ſuch perſon, excepting they are 
married, ſhe ſhall forfeit Five pounds. 1 

If any freeman of this province ſhall beget a woman ſervant 
with child, he ſhall, over and above the forfeitures, pains and 
penalties mentioned as aforeſaid, pay unto the maſter or miſtreſs 
of ſuch ſervant, the ſum of Five pounds; and in caſe of failure 
therein, ſhall ſerve the maſter or miſtreſs of fuch ſervant double 
the time ſhe had to ſerve at the time of the offence committed, 
or procure one in his ſtead ſo to do, provided the ſaid double 
time doth not exceed one year. And in caſe one ſervant ſhall 
beget another with child, then the man ſervant ſhall after the 
expiration of his term ſerve the maſter or miſtreſs of the wo- 
man ſervant double the time ſhe had to ſerve at the time of the 


offence committed, provided the double time do not exceed one. 
year. | 


A Warrant to bring a Woman ſuſpected to be with Child of a 
Baſtard, before a Juftice of Peace, to be examined thereupon. 


— q By I. P. ene of bis Mayjeſty's Juſtices of the Peace 


County, fax the ſaid Caunty.. 


To any lawful Conſtable of the ſaid County. 

FW HEREAS complaint hath been made unto me this preſent 
day, by I. F. and other credible inhabitants. of — pariſb, 

that B. B. of the ſaid pariſb, fingle woman, is new with child, 
WR when born is likely to be a baſtard, and chargeable to. the 
6 {ad 


ſaid pariſh ; Theſe are therefore in his Majeſty's name ftriftly to 


Baſtards. 


command you, that you do bring the ſaid B. B. before me, to be 
examined touching the premiſſes, and that you do likewiſe give 
notice to the ſeveral perſons whoſe names are here under-written, 
that they and every of them are required to appear with the ſaid 
woman before me, at my bouſe at in the ſaid pariſh, on the 
— day of this inſtant ----, at ten o'clock in the forenoon, to 
7 ibeir ſeveral knowledges touching the premiſſes, to the end 
that upon examination of the ſaid matter, and the circumſtances 
thereof, ſuch order may be taken therein, as to juſtice doth apper- 
tain. Whereof fail not at your peril. Given under my hand and 


ſeal, &c. 


Voluntary Examination of a Woman with Child of a Baſtard. 


Berkley} g THE examination of B. B. of -—- in the ſaid 
County, * _ county, fingle woman, taken on cath before me I. 
P. one of his Majeſty's juſtices of the peace in and for the ſaid 
county this ---- day of ----, who ſaith that ſhe is now with child, 
and that the ſaid child is likely to be born a baſtard, and to be 
chargeable to the pariſh of ---- in the ſaid county, and that A. F. 
of -=-= in the ſaid county, taylor, is the father of the ſaid child. 


Taken and figned before me the 


day and year above written I. P. The mark of © 
1+ 5 + B. B. 


Examination after the Birth. 
Berkley g. THE exami nation FB. B. of --- in the ſaid county, 


County. ſingle woman, taken upun oath before me one of 


his Majeſty's juſtices of the peace in and for the ſaid county, this 


— day of ——, who ſaith, that on the day of ---- now laſt 


paſt, at ----- in the pariſh of - in the county afereſaid, ſte 
the ſaid B. B. was delivered of a (male) baſtard child, and that 
the ſaid baſtard child is likely to become chargeable to the ſaid pa- 
riſh of —, and that A. F. of - in the ſaid county, taylor, 
aid get her with child of the ſaid baſtard child. 


Taken and figned the day and year 
above written, before me I. P. +B.B. 


Warrant 
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Baſtards, 


Warrant to apprehend the reputed Father before the Birth. 


Berkley J r By J. P. one of bis Majeſty's Juſtices of the Peace 
County. { for the ſaid County 


To any lawful Conſtable for .the ſame. 


JJ HERE AS B. B. of ---- in the ſaid county, fingle woman, 


bath by her voluntary examination; taken in writing upon 
oath before me this preſent day, declared herſelf to be with child, 
and that the ſaid child is likely to be born a baſtard, and to be 
chargeable to the pariſh of in the ſaid county, and that A. F. 
of — in the ſaid county, taylor, is the father of the ſaid child: 
I ds therefore hereby command you immediately to apprehend the ſaid 
A. F. and to bring him before me, or ſome other of his Majeſty's 


4 4 Juſtices of the peace for the ſaid county, to find ſecurity for his ap- 


pearance at the next general, ſeſſions of the peace, aſſixe, &c. then 
and there to abide, and perform ſuch order or orders as ſhall be 
made in purſuance of an att of aſſembly againſt baſtardy. Given 
under my hand and ſeal the —- day of, &c. > nnd 


The like after the Birth. | 
Berkley . By I. P. one of bis Majeſiy's Juſtices of the Peace 
Conant 5 or the aid County. | 


To any lawful Conſtable for the ſame. 
IJ) HERE AS B. B. of ----- in the ſaid county, fingle woman, 


| bath by her examination taken in writing upon oath before 
me, declared, That on the 
in the pariſh of - in the county afereſaid, ſhe the ſaid B. B. 
was. delivered of a (male) baſtard child, and that the ſaid baſtard 
child is likely to become chargeable to the ſaid pariſh f and 
bath charged A. F. of ---- in the ſaid county, taylar, <vith having 
gotten her with child of the ſaid baſtard child, I do therefore 
hereby command you immediately to apprehend the ſaid A. F. and 
to bring him before me, or ſome other of his Majeſty's juſtices of 
the peace for the ſaid county, to find ſecurity for his appearance at 


the next general ſeſſions 7 the peace, aſſixe, &c. then and there 


70 abide and perform ſuch order or orders as ſhall be made, in pur- 


Juance of an aet of aſſembly againſt baſtardy. Given under my 


band and ſeal the --== day of, &c. 
ga Commit- 


day of ---= now laſt paſt, at 


45 


— re laſt paſt before me, hath declared herſelf to be with 


Jingle woman, in ber examination taken tn writing upon eath be- 
fore me, hath declared, that on the ---- day — now laſt paſt 


Committment thereupon. 


Berkley } x By J. P. one of his Majeſty's. Juſtices of the Peace 4 
County.) for the County aforeſaid. | A 


To any lawful Conftable for the ſame. 13 
AEEREAsS B. B. of -— ſingle women, in her voluntary 


. . . . . =—_ 
examination taken in writing, and upon oath the day of 
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child, and that the ſaid child is likely to be bern à baſtard, and 
to be chargeable to the ſaid pariſh of , end bath charged A. F. 
of -=-= gentleman, with having gotten her wwith cbilu of the ſaid 
beſtard (or if it is after the birth then ſay, Whereas B. B. of ---- 


at iu the pariſh of in the county aforeſaid, e the ſaid 
B. B. was delivered of @ (male) baſtard child, and that the ſaid 
child is likely to become chargeable ta the ſaid pariſh of , and 
bath charged A. F. of --- gentlemen, with baving gotten her with: 
child of the ſaid baſtard child) and whereas the ſaid A. F. being 
now perſonally preſent before me, and hath refuſed to enter into & 
recognizance with ſufficient ſurety for his appearance at the next 
general ſeſſions of the peace, affize, &c. and to abide and perform 
uch order or orders as ſhall then and there be made, in purſuance 
of an act of aſſembly againſt baſtardy.. Tbeſe are therefore to 
command you. the ſaid conſtable, to take and convey the ſaid A. F. 
to the common goal of Charleſtown, and to deliver him to the 
keeper thereof, together with this warrant. And J do hereby 
command you the ſaid keeper of the ſaid goal, te receive the ſaid 
A. F. into your cuſtody and goal, and bim there ſafely keep until 
he ſhall be from thence delivered according to law. Given under 


my hand and ſeal this --- day of, & 


Condition of a Recognizance for the F ather or Mother to ap- 
pear at the General Seſſions of the Peace, Aſſize, &c. 


T HF, condition of this recognizance- is ſuch, That if the above 

bounden, A. F. do and ſhall appear before his Majeſty's juſtices 
gt the next general ſeſions of the peace, aſſide, &c. to be holden 
at Charleſtown the third Wedneſday in the month of - next, 
and ſhall then and there abide and perform fuch order or orders 
4 


. 
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-D- 


noo i ee 
a ſhall be made, in purſuance of an aft of aſſembly of this pro- 
<> againſt N whereof he the ſaid A. F. flands charged, 


then this recognizance to be void, otherwiſe to remain and be of 
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Taken and acknowledged the day and 


year above written, before me 


If any woman be delivered of any iſſue of her body, male or 
female, which being born alive, ſhould be a baſtard, and ſhe 
endeavour privately, either by drowning or ſecret burying thereof, 


or any other ways, either by herſelf, or procuring of others, ſo 


to conceal the death thereof, as that it may not come to light 
whether it was born alive or not, but be concealed, ſhe ſhall 
ſuffer death as in caſe of murder, unleſs ſhe can prove, by one 
witneſs at the leaſt, that the child was born dead. 1 | 

Where the woman appears to have concealed the death of 


her child, there is no need of any proof that the child was born 


alive, or that there were any ſigns of hurt upon the body, but 
it ſhall be undeniably taken that the child was born alive, and 
murdered by the mother. 2. Haw. 438. | 

But where a woman being in a room and knocks for help, or 
other ways endeavours to procure help when ſeized with the 
pains of labour, or where ſhe confeſſes herſelf with child before 
hand, and afterwards be ſurpriſed and delivered, no body being 
with her; in ſuch caſe it muſt appear by ſigns of hurt upon the 
—_ or ſome other way, that the child was born alive. 2. Haw. 
43% 

If a woman be with child, and any gives her a potion to deſ- 
troy the child within her, and the take it, and it works fo ſtrongly 
that it kills her, this is murder; therefore he that gives the 
potion to this end muſt take the hazard. 

It a woman be quick, or great with child, if ſhe take, or 
another give her any potion to make an abortion ; or if a man 
ſtrike her, whereby the child within her is killed, though it 
be a great crime, yet it is not murder or manſlaughter, becauſe 


it is not yet in rerum natura, nor can it be legally known, whe- 


ther it were killed or not; fo it is, if after ſuch child were born 


alive, and after die of the ſtroke given to the mother, this is not 
homicide. | 


But if a man procure a woman with child to deſtroy her in- 
fant when born, and the child is born, and the woman, in 


pur- 
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A. A. 1703. 


Bigamp. Blaſphemp and Prokaneneſs. 
purſuance of that 1 kill the infant, this is murder in 
the mother, and the procurer is acceſſary. 1 H. H. 433. 


8 11 


Bigamy, 
IGAMY fignifies a double marriage, or marriage of two 
wives; but ſhall transfer the offence, which is commonly 
treated of under this title, under the title Polygamy, which ſig- 


nifies more properly the having two or more wives or huſbands 
at the ſame time. ; 


. 


—— I — — 


Blaſphemy and Profaneneſs. 


NACTS, That if any perſon profeſſing the Chriſtian re- 
ligion, within 
teaching, or adviſed ſpeaking, deny any one of the perſons of 
the Holy Trinity to be God, or ſhall aſſert there are more Gods 
than one, or ſhall deny the Chriſtian religion to be true, or the 
Holy Scriptures of the Old and New Teſtament to be of Divine 
Authority, and ſhall upon indictment or information be thereof 


convicted before his Majeſty's: juſtices at the general ſeſſions of 


the N aſſize, &c. ſuch perſon ſhall, for the firſt offence, 
be di 


ſabled to have or enjoy any office or employment, eccleſiaſ- 
tical, civil or military, provided, acknowledgment and renunci- 
ation of ſuch offence, or erroneous opinions, is not made in the 
ſame court where ſuch perſon. or perſons was or were convicted, 


within the ſpace of four months after conviction. And if any 


perſon, be a ſecond time convicted of the ſame offence, he is 


thenceforth diſabled to ſue, proſecute, plead, or uſe any action 


or information in any court of law or equity, or to be guardian 
of any child, or executor or adminiſtrator of any perſon, or ca- 
pable of any legacy or deed of gift, or bear any office, civil, 
military or eccleſiaſtical, or be capable of being a member of 
aſſembly, for ever within this province, and ſhall alſo ſuffer 


impriſonment for the ſpace of three years, without bail or main- 


prize. But no perſon ſhall be proſecuted foc any words fpoken, 
unleſs the information be given upon oath, before one or more 
juſtice or juſtices of the peace, within four days after the words 
ſpoken. | 

RT Bread. 


this province, ſhall, by writing, printing, 
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Bread, 
” A. A. 22 


for the time being, and in caſe of his abſence: or ſickneſs, „ 


the publick treaſurer ſhall, upon the beſt information he can The commiſ- 


ck t | ſary-general 
gen publiſh monthly, in the Gazette, the current price of fine to publiſh the 


our at Charleſtown, which price, ſo publiſhed, ſhall be deem price of flour 


ed and taken, from time to time, as the ordinary price of ſuch ven month 
flour, for the month enſuing. 


in the gazette. 


perſon, who ſhall make or 


Every common baker, or other 
bake for ſale, or expoſe to ſale, any of the ſorts of bread men- 


Every baker 
ſhall imprint 
k . 8 on each loaf 
table, ſhall fairly imprint or mark, of he makes, the 
cauſe to be fairly imprinted or marked, on every loaf ſo by him initial lets 


of his name, 


or her made or expoſed to ſale, the price of ſuch loaf, together and price of 
with the initial letters of the name of the baker thereof, where- ſuch loat, Ac. 


by the (aid baker, and price of ſuch bread may be diſtinctly 


known, and ſhall make ſuch bread agreeable to the weight in 
the following table, otherwiſe he, ſhe, or they who ſhall be 
convicted to the contrary, by the confeſſion of the party, or by 
the oath of one or more credible witneſs or witneſſes, before one 


or more juſtices of the peace of the county where the offence 


ſhall be committed, ſhall, for every ſach offence, forfeit the 
ſum of twenty ſhillings proclamation-money, to be levied by 
warrant under the juſtice or juſtices hands, and given to the in- 
former or informers. 


It any baker put into any bread by him or her fold, OT e&x - Bread made 
poſed to ſale, any mixture of other grain, than that ſpecified in of a fraudu- 
the following table, further than what is abſolutely neceſſary . ee 
for the well making or baking thereof, ſhall, for every ſuch of- ed, &c. 
fence, upon conviction before any juſtice or juſtices trying and 
examining the ſame, ſorfeit all ſuch bread ſo fraudulently mixed, 
for the uſe of the poor of the pariſh where the offence ſhall be 
committed, and alſo the ſum of twenty ſhillings proclamation- 
money for the uſe of the informer, to be recovered by warrant 
from the juſtice or juſtices as before mentioned; provided the 
protecutions for ſuch convictions be commenced within three 
days next after the offence is committed. TE 


Any one or more juſtice or juſtices of the peace, within their jatices may 
reſpective counties, may at all times in the day time, enter into enter all bake- 


any houſe, ſhop, ſtall, bake-houſe, ware-houſe, or out-houſe, fein l bread 
FH or 


_ Bread, 


not made ac- of or belonging to any baker or ſeller of bread, and there ſearen 1 
Arens o for, view, weigh and try all, or any of the bread which ſhal! 
this act. there be found, and if any be found, either wanting in the 
155 eſs of the iniaterials whereof the ſame ſhall be made, or 
| deficient in the baking, or wanting in the due weight, or not 
truly marked, or fraudulently mixed, then and in every ſuch 
caſe any juſtice or juſtices, within their reſpective counties, may 
ſeize ſuch bread fo found, and cauſe the ſame to be forthwith 
given and diſtributed to the poor of the pariſh where ſuch ſei- 
z ure ſhall be made. And if any baker or ſeller of bread, ſhall 
not ſuffer ſuch ſearch and ſeizure to be made, or reſiſt the tame, 
he, ſhe, or they ſo doing, ſhall, for every ſuch offence, forfeit 
the ſum of four pounds, proclamation-money, for the uſe of 
the poor of the pariſh where the offence is committed, to be 
levied by a warrant under the juſtice, or juſtices, hands. 
Perſons con- But if any perſon convicted of any of the offences before men- 
anne: tioned, think him or herſelf aggrieved, he or ſhe may, within 
»& —_— three days after ſuch conviction, appeal in writing to any three 
appeal, &c. ” juſtices of the peace for the county where ſuch conviction ſhall 
be made, by whom the ſame ſhall be heard and finally determin- 
ed in ten days after ſuch appeal. And if the perſon fo appeal- 
ing ſhall not make good his or her appeal, or proſecute it with 
effect, the juſtices ſhall award ſuch coſts as they ſhall think rea- 
ſonable to the informer, and commit the oftender to the com- 
mon goal until he or ſhe ſhall make payment of ſuch coſts, and 
alſo of the penalty adjudged on the conviction; the like reaſon- 
able coſts ſhall be awarded to the appellant againſt the informer, 


if he does not duly ſupport and make good his meer 
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Comiction an: Warrant to levy the penalty and diſtribute 
the bread to the Poor. 


+ } 


| Couny. i® To. * lawful Conſtable of the 600 Coen 
. HEREAS A. L af ===» in the faid 1 weoman, ' Came 

this day before me I. P. one of his Majeſty's juſtices of "the 
peace for the county aforeſaid, and made infermaticn oit oath that 
A. O. of --:- gaforejaid baker, did thts day expofe to fale ſeven 
half. crown Joaves of bread, d:ficient in their reſpective due 
neerghts. according to the afive Ll bread, cabliſbed by an att of 


ajemb ly 


Bread. 
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A. A. 1721, 
repair the bridges, and for making and keeping in repair the 


Bread, 
aſſembly in that caſe made and provided; and whereas T did forth- 
with go to the ſhop of the ſaid A. O. in ---- afcreſaid, and the ſaid 
ſhop in the day time did enter, and there did find ſeven half crown 
lon ves (or as many as there ſhall be) of wheaten bread expoſed 


to ſale, and did cauſe the ſame to be ſeverally weighed, and found 


the ſame to be ſeverally deficient in their due weight, one ounce 
each, according to the aſſize laſt ſettled, purſuant to the ſaid att 
of aſſembly; I do therefore hereby adjudge the ſaid A. O. to be 
guilty of the ſaid offence in manner aforeſaid, and that be hath 
forfeited the ſaid loaves for the uſe of the poor of the pariſh f- 
within which the ſaid ſhop of the ſaid A. O. is; and J do hereby 
command you to take the ſaid ---- loaves and diſtribute them among 
the ſaid : and I do alſo adjudge, that by virtue of the ſaid 
att of aſſembly the ſaid A. O. hath, by reaſon of bis ſaid offence, 
incurred the forfeiture of Twenty Shillings proclamation-money to 
the uſe of the ſaid A. I. or the ſum of four pounds proclamation- 
money for the uſe of the poor (as the caſe ſhall be) : Theſe- are 
therefore to command you forthwith to diſtrain the goods and 
chattles of him the ſaid A. O. and if the ſaid ſum ef ſhall 
not be paid in (five) days time from taking the ſaid diſtreſs, to- 

gether with lawful charges of taking and keeping the ſame, that 
then you do ſell the ſaid goods and chattels ſo diſtrained, and out of 


the money ariſing pay to the ſaid A. I. or to the church-wardens A 


the ſaid pariſh, for the uſe of the poor (as the caſe ſhall be) the 
afereſaid ſum of ---= rendering the overplus (if any) upon demand 
unto the ſaid A. O. after dedufting the charges as aforeſaid. 
And for ſo doing this ſtall be your ſufficient warrant. Given, &c. 
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Bridges. 


and keeping in repair high roads, private paths, creeks, 
cCauſeways, and cleanſing of water paſſages, is inſerted; becauſe 
the ſeveral acts of aſſembly made and paſſed in that behalf in- 
clude the whole, and give the ſame powers and authorties to the 
commiſſioners, and impoſe the ſame duty on the inhabitants of 
this province in their reſpective diſtricts; and in caſe of default 
therein the like penalties are inflicted. | 

Enacts, that the commiſſioners for building and keeping in 


high 


NDER this title, the duty of thoſe concerned in making 
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of the majority of the commiſſioners to ſummon thoſe liable to, 
work on the bridges, 

do ſhall forfeit the ſum of Ten Pounds, to be levied by the ſummons. 
>> conſtables of the pariſh or diſtrict where ſuch perſons ſo refufing 
hall live, by virtue of a warrant under the hands and ſeals of 


Bridges. 


A 1 high roads not exceeding forty feet wide, private paths, creeks, The power ot 


commiſſioners 


cauſeways, and cleanſing of water- paſſages within their relpective forkeeping in 


pariſhes or diſtricts, have full power and authority to agree with repair bridges 


7 «96; 4 1 Kc. 
XX workmen for building of bridges, and for making and keeping 
in repair high roads, &c. and to levy the neceſſary ſum or 
ſums of money for detraying the charges of the fame, by an 


equal portion on all the males from the age of ſixteen to ſixty, 


or by the perſonal labour of the ſaid males; and the commiſ- 
ſioners are impowered to appoint one or more perſon or perſons 
>” within their ſeveral diſtricts to ſummon all ſuch male perſons 
das are liable as aſoreſaid to work on, or keep in repair ſuch 
| 1 bridges, high roads, &c. 1 


Where any river or creek lies between two pariſhes, and How bridge: 


either of the faid parithes ſhall defire a bridge to be built over or crecklying 
the ſaid river or creek, for the conveniency of the inhabitants, berween two 
the commiſſioners of both pariſhes are to meet and affeſs the 8 10 
inhabitants of both ſuch pariſhes, rateably and proportionably, ö 
in the neceſſary ſum or ſums of money for building and keep- 

ing in repair ſuch bridges. 


The perſon or perſons directed, under che hands and ſeals Penalty on 


ſuch as refuſe 
o execute the 


high roads, &c. in caſe of refuſal ſo to commiſſioners 


a majority of the commiſſioners ; provided ſatisfactory reaſons 
are not given to the commiſſioners by ſuch perſons for their ne- 
glect therein ; one half of which forteiture to be applied towards 


7 defraying the charges of the work, and the other half to be 


paid to the church-wardens of the pariſh for the uſe of the poor. 

Overſeers to attend, and direct thoſe employed in building Orerſeers to 
and repairing of bridges, making and keeping in repair, high r affe. 
roads, &c. are to be nominated and appointed by a majority of ved "i 
the commiſſioners ;- and ſuch overſeers have power moderately building and 
to correct all flaves that ſhall be negligent in ſuch duty; provided 3 * 
they make uſe of no other inſtrument of correction than a ſwitch ' 
or cow-ſkin, and give ſuch moderate correction to ſuch ſlave as 
ſhall be reaſonable ; and in caſe any white male perſon neglect- 
ing to work or do his duty, then the overſeer ſhall return his 
name to the commiſſioners, who may, according to their judg- 
ment, fine ſuch perſon, not exceeding Twenty ſhillings per 


diem, 


54+ 


diem, for the fit fault, and, if repeated, he not giving to the com- 


low perſons 

1ngdamage 
the roads, 

. ought to 
: proceeded 


againfl. 


Bridges. 


miſſioners reaſons to them ſufficient for his ſo doing, he ſhall be 
liable to ſuch other fines as they ſhall ſee meet. And the over- 
ſeers ſo appointed, refuſing to do their duty thall forfeit che fur 
of Ten pounds to be levied as aforeſaid. 0" 

If, any perſon or perſons ſhall by ſtopping of water, or . — 
wife, damage any bridge, high road, &c. every perſon ſo of- 
fending ſhall be ſummoned and required by the commifſſioners 
af that precinct where. the fault is committed to repair the ſame ; 
and in caſe of refuſal or neglect thereof, the offender ſhall be 
fined at the diſcretion of the commiſſioners, in ſum not 
exceeding Ten pounds, for each time the commiſſioners ſhall 


give notice to the perſons io oftending to amend and repair the 


lame, allowing three days between each notice; which fine is 
to be levied by warrant under the hands and ſeals of the commiſ- 


ſtoners, and applied for repairing the bridges in their diſtrict. 


Trees conve- 
nient for ſhade 
not to be cut 
down, &C. 


Any commil- 


ſioner neglec- 


ting his duty 


hall forfeit doing his duty,. in.and about 


301, 


Penalty on 
perſon 


any 
that ſhall op- 


poſe the com- 


miſſioners 
making or 


mending any roads, on ſhall haader, forbid, 


road, &c. 


When any road ſhall be laid out, altered or amended in any: 
part of the province, the commiſſioners of ſuch precinct ſhall, 
give directions for leaving ſuch trees ſtanding; on or near the. line. 
of each. ſuch road or path, as ſhall be moſt convenient for ſhade 
to the ſaid road or path. And in caſe any perſon, after ſuch. 
road or path is laid out, altered and cleared, ſhall cut down a 
tree growing within ten feet of the path, ſuch. perſon. ſhall, for 
each tree ſo cut down, forfeit the ſum of Twenty ſhillings to be 
diſpoſed of as in the caſe of defaulters, and to be recovered i in the. 
ſame manner. 

If any of the commiſſioners appointed for making and keep- 
ing of bridges, high-roads, &c. ſhall refuſe to act, or neglect 
making and repairing ſuch-bridges,, 
high-roads,. &c. in his precinct, he ſhall forfeit the ſum of Ten. 
pounds as often as he ſhall neglect to join the other commiſ- 
ſioners; which ſum or ſums, ſo forfeited, ſhall be recovered by 
a warrant from under the hands of the majority of the commil- 
ſioners of the pariſh or precinct, to be recovered and e 
of as they ſhall think fit. 

If any perſon or perſons whatioever, by entre laves, 


or ſervants, ſhall, by any. ways or means, ſtop up, or obſtruct. 


the paſſage on the roads aforeſaid, or hinder, forbid, or. threaten 
in the commitlioners, 


O 


or any traveller from travelling the ſaid. 
or oppoſe the commiſſione rs 
themſelves, ſervants or wockmen, from cutting down, telling: 
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or making iſe of any timber, wood, earth or ſtones, in or near 


che ſaid roads, for mending, making, or repairing the ſame, 
call for each and every ſuch offence, forfeit the ſum of Fifty 
pounds, to be recovered by the commiſſioners of that diſtrict 
X -where the offence is committed, by information, in any court of 
record, and the money ſo recovered to be by them diſpoſed of 


” 
” 4 — W 


for the feparation of ſuch road. 


55 


All the commiſſioners for each pariſh or precinct ſhall meet The commit. 


at the pariſh church, or at the place where the majority of the 
commiſſioners ſhall think fit, at leaſt twice in a year, viz. on 
Eaſter- Monday, and the firſt Monday in Auguſt, and ſhall de- 
termine all diſputes that may ariſe in any reſpect, concernin 


room of any 
to act. 
By act of aſſembly, 14 | 
white male - perſon or perſons liable by law to appear at any 


the bridges, high-roads, private paths, Cauſeways, creeks, paſ- 


oners to meet 
twice a year, 
anddetermine 
all matters re- 
lating to roads 


| | | 8 &c. 
any of the bridges already made, or which they ſhall think 
proper to be made; and they are to chooſe a commiſſioner in the 
or more that ſhall die, go off the province, or retuſe 


14. Geo. Anno 1741, all and every the ay perons 
of liable to work 


on any road, 
Sc. ſineable 


ſages, or water-courles in this province, when the ſame are for non-ap- 


making, mending or repairing, who ſhall neglect or refuſe to P 
appear, or appearing ſhall preſume to depart therefrom while 


earance, and 
getting drunk 
&C. 


ſuch bridges; highways, &c. are making, mending, or repair- 
ing, every perſon ſo offending, ſhall forfeit for every day he ſhall 
-oftend herein, the ſum of Twenty ſhillings current money: 
And in caſe any white perſon or perfons whatſoever ſhall get 
drunk during the time he or they is or are attending the work- 
ing upon the bridges, highways, &c. every ſuch perſon ſhall 


forfeit the ſum of Five pounds, current money, for every ſuch 


declared to be private paths, 


offence, to be recovered and levied, if not excceding Twenty 


pounds, by warrant of diſtreſs, under the hands and ſeals of a 


majority of the commiſſioners ; and if above Twenty pounds, 


by action of debt, bill, plaint or information, in any court 


of record in this province, and ſhall be applied, one half 
to his Majeſty for repairing the bridges, roads, &c. in the pa- 
riſhes reſpe&wely; where ſuch penalties ſhall be incurred, and 
the other half to him or them who will inform and ſue for the 


ſame. _. - 


All roads laid out, or to be laid out, made or to be made, at Private path 


the inſtance, and by the application of particular perſons, 
and {hall be made and kept in re- 


are how to be laid 
out and kejt 
in repair. 
Pair 


z6 


The commiſ- 
Goners im- 
powered to 
decide all diſ- 
putes, and to 
determine 

which ſhall be 
deemed pub- 
lick or private 
roads, &c. 


The commiſſi- 


oners to cauſe 
the roads, &c. 
to be repaired 
once a year, 
&c. | 


Penalty on 
ſtich as refuſe 
to work. 


pair by the propot 


Bridges. | 
tionable labour and expence of ſuch perſon 
and perſons, who at apply for, or uſe the ſame in common 
with that neighbourhood, and by no other perſon. or perſons 
whatſoever. Working upon ſuch private paths ſhall not exempt 
or excuſe the perſon or perſons working thereon, from work- 
ing on the high road, on which ſuch perſon or perſons were 
obliged to work before ſuch private path was laid out, except 
where any perſon hath been, or (hall be exempted by any act of 
the general aſſembly of this province. And the commiſſioners 
on application made to them, are required to lay out, and 
cauſe to be made and kept in repair in their reſpective diſtricts 
all and every the private paths within the ſame, at the juſt and 


proportionable expence and labour of all and every the male 


inhabitants from ſixteen to ſixty years of age, reſiding therein, 
in ſuch manner that no perſon or perſons; ſhall be obliged or 
compellable to labour on, or ſhall be at more charge in making 
or keeping in repair ſuch, private paths, than ſhall be conſiſtent 
with the advantage received, or to be received therefrom by 
him or them. Dent 

The board of commiſſioners in each pariſh, at their appointed 
time of meeting are impowered to decide all ſuch diſputes as ſhall 


ariſe, and to determine, agreeable to the intention of this act, 


which roads are to be deemed private paths, and which high 
roads, and what perſons are to work thereon, and on what 
part thereof they are to work, which determination ſhall be 
final and binding, and not to be altered by any ſuture board of 


commiſſioners. | 


The ſeveral commiſſioners of all and every the bridges, high 
roads, &c. laid out and to be laid out, made and. to be made, 
altered, amended and repaired in any part of this province, are 
obliged and required to cauſe the perſons liable to work upon 


the ſaid b:idges, high roads, &c. to work upon the ſame reſpec- 


tively, at leaſt once in every year (in caſe the ſame need any re- 


pair) under the penalty of one hundred pounds, current money, 


to be paid by each and every ſuch commiſſioner and commiſ- 

fioners, who ſhall negle& or refuſe ſo to do, to be recovered 

by action, bill, plaint or information in any court of record in 

this province. LEE 
If any perſon duly ſummoned by thoſe appointed for that pur- 

poſe, and ſhall refuſe to go himſelf, and to ſend the male per- 

ſons belonging to him, who are able to work on the a 2 
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Bridges. | 


high-roads, & c. ſhall, for himſelf, and every ſuch male perſon, 
forfeit the ſum of Ten ſhillings per diem, to be levied as afore- 


ſaid. | 
Five of the commiſſioners of any pariſh or diſtrict, who ſhall 
meet at the pariſh church, or ufual place of meeting on Eaſter- 


Monday, or the firſt Monday in Auguſt, are a board, and have 
full power to determine all ſuch matters concerning bridges, 
high roads, &c. as ſhall come before them. 1 


* 


Any commiſſioner, after having ſerved three years, may re- 
ſign his office, by ſignifying the ſame under his hand, to the 
board of commiſſioners for the partſh or diſtrict for which he is 
appointed, at one of the terms of their annual meetings. 

In caſe the commiſſioners of any parifh, or a majority of them, 
for any reaſon whatſcever, ſhall neglect or refuſe to do as they 


are by this act directed, then the Governour for the time being 


is empowered, on application made to him, from any three or 
more of the commiſſioners of ſuch pariſh, to appoint one or 
more commiſſioners to act in the room of him or them that 


may be dead, gone out of the pariſh or diſtrict, or refuſe to ad, 


which commiſſioner or commiſſioners fo appointed ſhall have 
the ſame powers and be ſubject to the ſame penalties as other 
commiſſioners. 


Form of a warrant againſt a perſon refuſing to execute the 


precept of the commiſſioners for ſummening thoſe liable to 
work on the bridges, high roads, &c. in their diſtrict. 


CO M PLAINT having this day been made to us A. B. &c. le- 


ing a majcrity of the commiſſioners for building and keeping in 


57 


Five commil 
ſioners (in 
caſe no more 
are preſent) 
make a board 
to decide all 
matters relat- 
ing 0 roads. 
&c. 


In what caic 
thegovernour 
is empowered 
to appoint 
commiſſion- 
ers. 


pair the bridges of the parifh or diſtrif (as the caſe ſhall be) of 


— , that E. F. of the ſaid ---- duly direfted and authoriſed by 


us to ſummon all and ſundry the perſons liable to werk on the 
bridges within vur precinct, hath refufed is ſummon te ſaid per- 


ſons, agreeable to cur precept, duly made and delivered to kim for 


that purpoſe, contrary to the att of aſſembly in that cajs made aud 


provided: Theſe are therefore in his Mijeſty's name to require 


vor, io bring bejcre us the faid E. F. g anſwer the premiſes : 
peretn fail nof. 
Glien undcr gur hangs and feals the —— day of —— 


I Judgment 


Buggery. 


* 


Judgment on the above Warrant. 


ON hearing the within complaint, it being duly proved before 

us, that the within named E. F. hath refuſed to execute the 
within mentioned precept ; and be having given no ſatisfaFory 
reaſons to us for his ſo doing, We therefore do adjudge that the ſaid 
E. F. do pay a fine of Ten Pounds immediately; and in failure 
thereof that the ſame be levied by execution on his goods and. 
chattels. 


Signed A. B. &c. 


Form of an. Execution. on the above Judgment. 


By A. B. Sc. being a majority of the commiſſioners for building 
and repairing the bridges of the pariſh or (as the Cale is) diſtricil 
of 


To the Conſtables of the ſaid -. 


RASMUCH as E. F. F the ſaid was. this day ad- 
judged by us to pay à fine of Ten Pounds for his neglect and 
refuſal to execute our precept to bim directed, for ſummoning the - 
ſeveral perſons within our diſtri, agreeable to the tenor of the ſaid 
Precept, hath refuſed to pay the ſaid fine of Ten Pounds. You are 
hereby required to levy the. ſaid ſum of Ten. Pounds by diſtreſs and 
ſale of the goods of the ſaid E. E. to the uſes appointed. by law, 
rendering to h m the ſaid E. F. the overplus (if any) and to mate 
a return of your proceedings therein to us : herein fail not at your 


peril. Given under our hands and ſeals the ---= day of ---- 


—_ I” — 


Buggery. 


1. 'UGGER Y is a deteſtable and abominable fin, among 
| Chriſtians not to be named, committed by carnal know- 
ledge, againſt the. ordinance of the creator, and order of nature, 
by mankind- with. mankind, or with brute. beaſts, or by wo-- 
mankind with brute beaſts. 3. III. 58. 
2. And by the ſtatute of 25 H. 8. c. 6. buggery committed 
with mankind or beaſt is made felony without benefit of clergy. . 
3. Which ſaid ſtatute making it felony genereily, there may. 


be acceſſaries both before and after: but thoſe that are preſent 
aiding” 
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Buggery. 

aiding and abetting are all principals, and although none of the 
principals are admitted to their clergy, yet acceſſaries before 
and after are not excluded from clergy. 1. H. H. 670. 

4. If the party buggered be within the age of diſcretion 
(which is generally reckoned the age of fourteen) it is not felony 
in him, but in the agent only : but if buggery be committed 
upon a man of the age of diſcretion, it is felony in them both. 
3 Inſt. 59. 1 H. H. 670. 


5. By the articles of the navy (22. G. 2. c. 33) If any per- 
ſon in the fleet ſhall commit the unnatural and deteſtable fin 


of buggery or ſodomy, with man or beaſt, he ſhall be puniſhed 
with death by the ſentence of a court-martial. 
6. This crime is excepted out of the act of general pardon. 


20. G. 2. c. 52.4 17. 


Warrant to apprehend a Buggerer. 
Berkley If. To the Conſtables of the ſaid County. 


County. 


J/ HERE AS 1. F. of ----- hath made oath before me I. P. one 

of his Majeſty's juſtices of the peace of the county aforeſaid, 
and thereby charged I. O. of ----- yeoman, with having on the 
— day of, had carnal knowledge of A. T. of the ſame place 
labourer, contrary to the ſtatutes in that cafe made and provided; 


Theſe are therefore to command you to apprebend the ſaid J. O. 


and to bring him before me, or ſome other of his Majeſty's juſtices 
of the peace for the ſaid county, to be examined concerning the 


premiſſes with which he is changed: hereof fail not. Given, &c. 


Committment of a Buggerer. 
Berkley l. To the Conſtables of the ſaid County. 


County, 


IJ HERE AS I. O. of - yeoman, hath been charged 
upon oath before me, with having lately been guilty of 
the deteſiable crime of buggery, and upon his examination 


_ before me having ſaid nothing material to clear himſelf of 


the body of the ſaid I. O. into your goal, an 
until be ſball from thence be diſcharged by due cauſe of law : An 
hereof fail not at your peril. Given, &c. 


the ſaid charge ; Theſe are therefore to command you to convey the 


aid I. O. to the common goal of Charleſtown, and to deliver him 


to the keeper thereof, hereby requiring you ny keeper to receive 
there him ſafely keep, 
d 
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Burglary, 


URGLAKY t a felony at common law, in breaking 

and entering the manſion-houſe of another in the night, 

with intent to commit ſome felony within the ſame, whether. 
tae felonious intent he executed or not. Hales Pl. 7g. 

To conſtitute the crime cf burglary, there. muſt be an actual 
breaking; ſuch: as opening the caſement, or breaking the glaſs 
window, picking open the lock of a door, or putting back. 
the lock, or leaf of a window, or unlatching the. door that is 
only latched. 1. H. H. 552. 


By the ſtatute 12. Ann. c. 7. If any perſon ſhall enter into 


the manſion-houſe of another by day or by night, without 
breaking the ſame, with an intent to commit felony, or being 
in ſuch houſe ſhall commit any felony, and thall in the night- 
time break the ſaid houſe to get out, he ſhall be guilty of bur- 
glary, and ouſted of the benefit of clergy, in the ſame manner. 
as it he had broken and entered the houſe in the night-time, 
with an intent to commit felony: 

It is deemed an entry when the thief breaketh the houſe, 
and his body or any part thereof, as his foot, or his arm, is 
within any part of the houſe, or when he putteth a gun into 
2 window which he hath broken, or into.a hole which he hath 
made of intent to murder or kill; this is an entry and breaking 


of the houſe : but if he doth barely break the houſe, without 


any ſuch entry at all, this is no burglary.. 3. Inſt. 64. 


If divers come in the night to do a burglary, and one of them. 
break and enter, the reſt of them ſtanding to, watch at a diſ- 


Manſion-Houſe, includes churches, . and the walls. or gates of 
a walled town. I. H. 103. 

All out-buildings, as barns,. anreden adjoining 
to a houſe, are looked upon as part thereof, and conſequently 
burglary may be. committed in them: but if they be removed 
at any diſtance. from the houſe, it ſeems it hath. not been uſual of 
late to proceed againſt offences therein as burglaries. 1. H. 104. 

To break and enter a ſhop, not parcel. of the manſion-houſe, 
in wiich the ſhop-keeper. never lodges, but only works or 


ſtance, this is burglary in all. 3. Ist. 04. | 


trades there in the day-time, is not burglary, but only larceny : 


But if he or his ſervant uſually, or often, lodge in the ſhop at 


night, 
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= Burglary 61 
night, it is then a manſion-houſe, in which a burglary may be N 
committed. 1. H. H. 557, 8. 
24s long as the day continues, whereby a man's countenance 

may be diſcerned, it is called day, and when darkneſs comes, 

and day-light is paſt, ſo as by the light of day you cannot diſ- 

cern the countenance of a man, then it is called night. 3. Inſt. 

W 03. | 3 

= And this doth aggravate the offence, ſince the night is the 

time wherein man is at reſt, and wherein. beaſts run about 

ſeeking their prey. Hence, in ancient records, the twilight was 


— EEE 
r 
k ; "Lhe — \ 
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ö ſignified, when it was ſaid inter canem & lupum (between the 
I dog and the wolf) for when the night begins, the dogs ſleeps, ' 
* and the wolf ſeeketh his prey. 3. Inſt. 63. 
. They are burglars who break any houſe, or church, in the 
> night, although they take nothing away. And herein this of- 
- = fence differs from robbery, which requires that ſomething be 
taken, though it is not material of what value. 
T.. By the 18. Eliz. c. 7. and 3. V. c. g. benefit of clergy is 
> taken away in caſes of burglary, both from the principal and 
the acceſſary before; but in all caſes of burglary acceſſaries after 
% = muſt have their clergy. 2. H. H. 364. | 
$ All burglaries and robberies of churches are excepted out of 
0 the general pardon of the 20. G. 2. c. 52. 
1 . | 
3 1 Warrant to apprehend a Burglar. 
t dc If, To the Conſtables of 
W County. c To the Conſtables of. 
2 = FJ HEREASA.I. of ---- yeoman, hath this day made informa 
- = tion and complaint upon oath, before I. P. Eſq; one of bis Ma- 
= 7zeſty's juſtices of the peace for the ſaid county, that yeſterday in the 
f night the dꝛoelling-bouſe of bim the ſaid A. I. at ---- aforeſaid, in 
= the county aforeſaid, was felontoufly and burglarioufly broken open, 
” and one ſilver tankard (as the caſe ſhall be) of the value of Five 


IF 

D 

y Pounds current money, of the goods and chattels of him the ſaid 

d | A. I. felonioufly and burglariouſiy flolen, taken, and carried away 

From thence ; and that he hath juſt cauſe to ſuſpect and doth ſuſpe& 

t Þ that A. O. late of -- - labourer, the ſaid felony and burglary did com- , 
, mit; Theſe are therefore in his Majeſty's name to command you, that 
r 


4 immediately upon fight bereof you do apprebend the ſaid A. O. and 
: 8 bring bum before me to anſwer the premiſj's, and to be further 
at © dealt with. according to law : herein fail not. Given, &c.. 


Buͤrning. 


Burning. 


another by night or by day, is felony at the common 
law. 1 Haw. 10g. But if done by miſchance or negligence it is 
no felony. 3 It. 67. 

2. If a man maliciouſly intending only to burn one perſon's 
houſe, happens thereby to burn the houſe of another, it will 
have the like conſtruction, as if it had been levelled againſt him 
who ſuffers by it. 1 Haw. 106. 

3. Not only a manſion-houſe, and the principal parts thereof, 
but alſo any other houſe, and the out-buildings, as barns, and 
ſtables adjoining thereto ; and alſo barns full of corn, whether 
they be adjoining to any houſe or not, are fo far ſecured by law, 
that the malicious burning of them is felony. 1 Haw. 105. 

4. By the ſtatutes of 23. H. 8. c. 1. and 25. H. 8. c. 3. No 
perſon who ſhall be found guilty for wilful burning of any 
dwelling-houſe, or barn, wherein any corn ſhall be, nor perſons 
abetting, procuring, helping, maintaining or counſelling the 
ſame, ſhall be admitted to the benefit of clergy. And from a 
clauſe of an act of aſſembly of this province 13 Geo. 2. it ſeem- 
eth that no perſon ſhall be admitted to the benefit of clergy, who 
ſhall wilfully and maliciouſly burn, or deſtroy any ſtack of rice, 
corn or other grain of the product, growth or manufacture of 
this province; or ſhall wilfully and maliciouſly ſet fire to burn 
or deſtroy any tar-kiln, barrels of pitch, turpentine, or roſin, 
or any other the goods or commodities of the growth, produce, 
or manufacture of this province. | 

Juſtices of the peace, on requeſt of the party injured, ſhall 
iſſue their warrant for apprehending all perſons ſuſpected for 
houſe-burning, and if any ſuſpicious circumſtance of guilt appear 
againſt ſuch perſons, upon their examination, they muſt be 


committed to goal, for ſuch offenders are not bailable by juſtices 4 


of the peace. 


By the commiſſion of the peace, any juſtice may cauſe to 


come before him all thoſe, who to any of the people, concerning 
the firing of their houſes have uſed threats, to find ſufficient ſe- 
curity for the peace, or their good behaviour; and if they mall 
refuſe to find ſuch ſecurity, may commit them to goal. 


Cattle 


N /JFTALICIOUSLY and voluntarily burning the houſe o 
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Cattle. 
LL planters or other inhabitants of this province, who A. A. Anno 
do plant corn or other proviſions, or any other thing?“ 


"XX which they would have ſecured from damage of horſes, neat Fences 6 feet 


XX cattle, or any other ſtock, ſhall make, have, and keep a good, + 


* 


ſtrong and ſufficient fence, fix feet high, about all forts of pro- 


- 
Wl > 


> viſions, and ſhall from time to time ſo maintain and keep the 

- ſame. | pit,” 

If any horſes, neat beaſt or cattle, ſhall be found breaking in- Ifcattle break 
to, or found in any perſons plantations that hath ſufficient fences, 1 

the owner or owners of ſuch plantations, ſhall, by warrant cient, how the 
= from any juſtice of the peace. directed to the next conſtable 1 
where the injury is committed, ſummon three neighbouring Satin. 
= freeholders, to make a true and juſt appraiſement of any ſuch 
damage or injury; which ſaid appraiſement the appraiſers ſhall 
give under their hands, and on their oaths ;. and the juſtice of 
the peace is to give execution, if demanded,. againſt the 
owner or owners of ſuch horſes, neat cattle or beaſt, to the 
= value of the appraiſed damages: And for the ſecond fault of 
> the ſame horſe, neat beaſt, or cattle in the ſame plantation, the 
= juſtices to give execution double what the damagesſhall be ap- 
praiſed as aforefaid ;. provided, that in either of the ſaid caſes, 
the damage does not exceed Twenty pounds currency, and if 
above that ſum: to be recovered by a due courſe of law, as any 
= otheraction of treſpaſs... 

Ik any perſon or perſons ſhall brand, mark, disfigure, or kill 4. A. 16 Geo 
any horſes, neat cattle, or calves, not being the property of ſuch * 13. 
27 perſon or perſons, all and every ſuch offender or offenders, upon How perſons 
being lawfully convicted of any or either of the ſaid offences, "2 mw 
= ſhall, beſides the penalties otherwiſe infficted by law, be liable — Se nent 
do a fine of Twenty pounds, proclamation-money, for any neat caute all be 
” cattle or calf, fo branded, marked, disfigured or killed, and * Oe 
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> ſhall be kept cloſe. confined in goal, until payment is made of 


the fame. And in caſe the perſon ſo offending ſhall not have 
ſuthcient effects to diſcharge the ſaid fine, he, ſhe, or they ſhall 
receive ſuch corporal puniſhment, not extending to life or mem- 
ber, as to his Majeſty's juſtices (before whom. ſuch trial ſhall 
be. had) ſhall ſeem meet. 
Every perſon or perſons who ſhall inform and give evidence Perſons infor- 
againſt ſuch perſon or perſons who ſhall brand, mark, kill, or mine ofofen- 


ders. how to 


dishgure be lewarded. 


64 | Cattle. 


disfigure any horſe, neat cattle or calves, ſhall, upon the con- 
viction of ſuch offenders, be entitled to the ſum of Twenty 
unds proclamation- money, ſor every perſon ſo convicted, to 
1 paid by the Publick Treaſurer, upon a certificate of the juſ- 
tices before whom ſuch offenders were convicted. And if ſuch 
informer or informers have been guilty of the like offences 
themſelves, or acceſſary thereto, they are pardoned and abſo- 
lutely acquitted of the ſame. | "IR. 
No flv» to No flave whatſoever ſhall- mark or brand any horſe, or neat 
e but in the preſence of ſome white perſon, under the pe- 
.catle, but in Nalty of de ſeverely e by order of any one or more 
whe preſence of his Majeſty's juſtices of the peace, before whom ſuch offences 
84 e ſhall be proved, by the evidence of any white perſon or {lave. 
13 Every perſon or perſons within the province into whoſe en- 
are to behave Cloſed grounds, hands or poſſeſſion, to his or their knowledge 
when any any horſes, neat cattle ſhall come, and the owner or owners of 
3 den the ſame are unknown, ſhall within twenty days.thereafter 
„Kc. (ha | Www! 220 154235 mm- 
come into Inform one of the juſtices of the peace (who is ex officio a toll; 
their acl thereof, together with the beſt deſcription, he, ſhe, or 
ee they can make of — fame, under the penalty of four pcunds 
proclamation-money for every ſuch neglect. And the toll-maſter 
ſhall, under the penalty of Forty mn like money, publiſh the. 
ſame, with all convenient ſpeed, in the Gazette, and at any place 
of divine worſhip in the pariſh where the toll-maſter reſides, to 
: be there continued three weeks. If the owner or owners of ſuch 
ſtrays ſhall appear and prove his or their property in the fame, to 
the ſatisfaction of the toll-maſter, he ſhall immediately give an 
order for the delivery of ſuch horſes or neat cattle, to the owner 
or owners, upon being paid the charges of the adyertiſements, 
and Four ſhillings proclamation-money for his trouble, and alto 


ſuch charges and expences as ſhall by the toll-maſter be thought 
reaſonable, to be paid to he perſon informing him of ſuch horſes 
or neat cattle, to be levied by warrant of diſtreſs in caſe of refu- 
ſal, And if no owner appears within the term of twelve months, 
the toll-maſter muſt ſell, or cauſe to be ſold ſuch horſes or neat 
Cattle at publick outcry to the beſt advantage; and to pay the 
[ | monies thereby ariſing, to the Publick Treaſurer, after deduction 
| 1 of lawful charges. | 3 
| Overſeers All managers and overſeers of plantations ſhall give like in- 
Mor _ 255 formation and deſcription of ſtrayed hortes or neat caitle, to the 
1 3 toll-maſtere, as the g-ners of plantations are obliged to co; 5 
| 2 


| which he, ſhe or they, are required to give information of ſtra 


in default thereof ſhall be lizble to'the'fame penalties for their 

neglect. Wed A ICY [AG 4 NN ends D N -4  Þ © Sy Oz ; 4 4\\ 7 
: The wilful a omiſſion af any perſon or perſons, for the ſpace —_— . 

of farty days after the expiration of the twenty days within ug le give 


ing to give in- 
yed formation of 
horſes or neat cattle to the toll-maſter, is taken and declared ſtrayed cattle 


. . , to be tried as 
to be an evidence af an intention to ſteal fuch neat cattle, in 


ſtealers of the 
ſuch perſpn or etſans, and will be admitted and taken as ſame. 


legal evidence of ſuch intention, on the trial of any ſuch per- 


55 


3 1 fon or perſons, for felonipuſly ſtealing the ſame; and in this 


caſe a Juſtice of, the peace, upon receiving information upon 
oath of the wilful omiſſion of ſuch perſon or perſons, ought to 
iſſue his warrant againſt ſuch offenders as. in, any other caſe of 
felony. | = ks ward; N 5 pas. - 8 
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Form of a, Summons for three Frecholders 'to appraiſe the 
| Damages done by Horſes or neat Cattle found in a fenced 
Wen 

1 ne Nie 8 


* 
0 
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1 e T By I. P. one of his Majeſty's Tuftices of the 


County.) Peace of the County aforeſaid. 
__To any lawful Conſtable for the ſaid County. | 
COM PAINT having this day been made to me by A. P. of the 
de afaneſai d, planter, That — horſes or neat cattle (as the 
caſe ſhall be) the property of C. D. of the-Jame.county, gentleman, 
on tlie — day of brot into and were. found in the corn field 
of the ſaid A. P. notwithſtanding the ſame was ſufficiently fenced 
according to law, to the damage of the ſaid A. P. Twenty Pounds 
Fe D775 TAI hor not ett” 
-: Theſe.ane therefore to require y 
E. F. three of the ere freebolders to repair immediately to 
the ſaid icarn-field of him the Jaid A. P. and there make a' juſt and 
true appraiſement ef the damage complained of, and to return th 
Jame ta me.under tbeir bands," and upon their oaths : hereof fait 
not. and cen be your warrant fer Jo doing. Given, &c. 
iat ei auger ogg Med einne 1 


1 70 fammon A. B. C. D. and 


S814 
14 wy : 
1 171 ad Th 53 W . ! xv 8 f ” *A 
| 41 | : 1 he Return of the Appraiſers. | 
251110 ch Las 19 If} Tos 1 


EA. B. C. D. and E. F. freebolders of county, by virtue 
of a warrant under the hand and ſcal of . one of his 
Majeſty's juſtices of the peace of the foid county, dated the 


day 


Cattle, en 
day of - | went as directed by the ſaid warrant) to the cor: 
field of A. P. in the ſaid county, planter, and there having vice = 
lach damage as was fhewn to res; by the \faid A. Po and whith 'ap- i 

peared lately to he done to the Bid cornefield, We have appraiſed 
and eſtimated the damage done to 1 erg Far els ond var fun of = 
=== CUTT ant, money. : oc of nd aon 3 


| Given under our Lands the — .. Wl TR ry I-61 


Form of an Execution againſt the Owner of Horſes or neat 
Cattle who thall retuſe to pay appraiſed Damages. 


South-C online), By I. P. one of his Ma refly's *Hftices 44 the 
County Peace of the County aforeſaid. 


To any lawful Conſtable of the ſaid County. 


T HESE are in his Majeſty's name to charge and command 
ou, that on the goods and chattles of C. D. of the county afore- 


66 


no 


ſaid, gentleman, you levy or cauſe to bei levied the ſum of --=== 
current money, being for damage, es fuſiai ned and recovered before © 3 
me, by A. P. of the ſaid county, planter, againſt the ſaid C. B. as 
alſo the ſum of ---- for bis ihe ſaid A. P. eoft' and charges ex 


pended in and 1 the recovery thereef, ꝛcheregf the ſaid C. DP). 5 

is convict, accordi ug f to. an act of. Muh i in that "_ made. and 

provided. 1 

Swen under my 2 and foal, he —— d of — === in the _ = 
gear of his Majeſty's reign. \ | 


penalties, cc. All the penalties, forfeitures and damages, not exceeding . 
tow 10be e. Four pounds proclamation-money, of which any perſon or per- 4 
ſons ſhalll be lawfully convicted, for branding, marking, dif- [4 
figuring, or Killin ng of, horſes or neat cattle, or for not giving 

: due information 0 ſtrayed cattle, or for cattle breaking into, 

or found in any plantation ſufficiently fenced, fhall be re- 

covered in ſuch manner as is directed by the act ſor the trial of . 

ſmall and mean cauſes ; but if above Four Pounds proclamation- [ Ss 

money, to ber ecovered i in a court of record, one half of which TX 

fines and forfeitures to be paid to the informer, and the other = 

to the publick-treaſurer. 7 


Tauſes 


- 4 


— 
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4A NACTS, that upon: complaint made by any perſon, or 


perſans;-to one or more of his Majeſty's juſtices aſſigned 


to keep the pbace within this.province, of the non-payment of 


any debt, ſum of -money, or damages, to him or them due, or 
by him or them ſuſtained, ſo that the debt or damages demanded 


do not exceed the ſum of Twenty pounds current money of 


this province, whether the b ſaid. debt or ſum 6f money be due 
to the perſon or perſons ſo complaining; by virtue of any bond 
or other ſpecialty,: promiflary mote; book-deht, r other con- 
tract; and whether che damages be ſuſtained by reaſon of any 
treſpaſs, wrong or injury, by the defendant, againft the perſon or 
poſſeſſions bf the complainant done and committed, or by reaſon 
of ſeandalous and defamatory words by the defendant of the com- 
plainant ſpoken, or by means of any cauſe, matter or thing What- 
loever, in alli ſuch caſes any one or more of the ſaid juſtices is, 
and are empowered and required by warrant under his or their 
hands and ſeals, directed to any lawful conſtable, (in which 
warrant the day of the month, the name or names of the 
plaintiff or plaintiffs, and the nature and foundations of his or 


their demands, muſt be plainly expreſſed and ſpecified) to ſum- 


mon the defendant to appear before him or them, or before the 
next juſtice of the peace, at ſuch time and place as the juſtice 
or juſtices iſſuing ſuch warrant ſhall appoint; and alſo to ſüm- 
mon all witneſſes required by either plaintiff or defendant for 
the better proving or diſproving the cauſe of complaint, or for 
the better aſcertaining the value of the damages ſuſtamed. 
And after both parties, with their witneſſes, (if any are re- 
quired) before him and them are come and appear, to examine, 
hear, try, judge and finally determine all the complaints and 
demands aforeſaid. And in caſe witneſſes are not, or cannot be 
produced to prove any debt, demand, matter, or thing, which 
may or ſhall be brought before any juſtice, or juſtices, then 
they are empowered to take the oath or oaths of the parties 
touching all the matters in diſpute, which oath is firſt to be 
propoſed or given to the defendant or defendants, and upon his 
or their refuſal to take ſuch oath, and anſwer ſuch queſtions as 
ihall be demanded by the juſtice or juſtices ; then the plaintiff or 
plaintifts ſhall be examined on his or their oaths, which being 

K 2 done, 
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Cauſes ſmall and mean. 


done, the juſtice or juſtices are to adjudge and determine all 
the matters in diſpute hetween the parties according to juſtice 


and equity ; and if ſuch judgment and determination be not 


immediately complied with, an execution is to be iffued for 


lexying upon the goods and chattels of the perſon or perſons 
againſt whom ſuch judgment ſhall be, tothe full value er the 
debt due, or aten ſuſtained, bas 64325 with the "_ and 


charges. 5115 


Conſtables Conſtables ſhall aſs all: * and charts 8 in enecu. 
how to be- tion to be kept in fate cuſtady: five days after they are ſo taken, 


ing goods in 


execution. 


Debts how to 
be proved. 


and ſhall immediately advertiſe the ſale thereof at ſome publick 
place in the neighbourhood, to the: end that, if the defendant 
before the day appointed. for the ſale, ſhall pay the money or- 
may be deliuered to him; but, 


dered to be levied, the 
upon his further delay or refuſal, the conſtable ſhall expoſe the 
goods to ſale. at publick auction, and ſſiall apply the monies 
ariſing by ſuch fale to the diſcharge of the; judgment and exe- 
cution, and the overplus r. any: be). ſhall he retirned o the 
defendant or defendants. 
The oath of the plaintiff; if the j bem 155 baden to believe 
the ſame to be true, is ſufficient: — prove the plaintiffs debt or 
demand; but in caſe the defendant offers to deny the ſame 


upon oath, then the plaintiff muſt 


debt, in which caſe. the oath of the - plaintiff producing and 
ſwearing to his books, ſhall be allowed raid ſufficient evidence 
to prove ſuch debt or demand. And in cafe: of non-appearance 
by the defendant, upen Wartant duly ſerved, and fo returned 
by the conſtable, — aſſidavit thereof made, the juſtice is then 
W and required, upon: due prof made of the debt, 


or damages, to pronounce judgment by default againſt the de- 


product: ſome white' perſon 
to prove his debt or demand; Alec the ſame ha for a book 


fendant, and thereupon to award and ifſue. ions: but if; 


the plaintiff become non- ſuited, or judgment ſhall: paſs againſt 
kim, then the juſtice is impoweted to aſſeſs to the defendant, 
reaſonable. coſts againſt the plaintiff, i to be levied by execution, 


if the ſame is not immediately paid. All conſtables to whom 


any original warrant, ſubpœna, or ſummons, ſor witneſſes, or 


execution is directed, by any one or more of the juſtices of 


the peace, are obliged to pay yo cibeierice 4 in the execution 
thereof... ? ' 9 ; } | | | t 4 


Cauſes ſmall and mean, 69 


Il ſui | r All ati 
All: ſaits for the recovery of any debts, dues, damages, or , 18 


demands whatſoever to the value of Twenty pounds or under, damages to 


or for, or by reaſon of any cauſe, matter or thing whatſoever, 20 2 
= * F g. N | . 4 a ths minable on 
care iſſuable, triable, and determinable only before a juſtice or by jeflices 1 


1 
. 


= Juſtices of the peace, and in no court of plea, or other judica- the peace. 
ture whatever. And all and every judgment by any juſtice 


or Juſtices, ſo given and pronounced, whether upon full 
hearing or default, is final and concluſive to all parties without 
appeal. And if any perſon or perſons commence or ' proſecute 
1, any action, in any of the courts of law in this province, and 


k I ſhall not recover above the ſum of Twenty pounds current 
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it money, ſuch perſon or perſons ſhall loſe all his, her, or their 
- WK cooſtrof ſwitch 7 T1 797 

T 4 It is queſtioned by ſome, whether juſtices of the peace in 
e this province are impowered and authoriſed to take cognizance 
s of any complaint founded on the foregoing act, againſt another 


= = juſtice of the ſame quality. | 


e It is clear that this act impowers juſtices of the peace to take 
cognizance of any cauſe, matter or thing not exceeding Twenty 


o R 


1 1 pounds current money, for which, before paſſing the ſaid act, 
rx the party complaining, might have brought his action in the 
e court of Common Pleas; and it is certain that juſtices of the peace 
h were equally liable as any other perſon whatſoever to be proſecut- 


ed in the Court of Common Pleas before paſſing the ſaid act, for 
any treſpaſs or damage whatever; therefore it ſeemeth agrecable 
do the above mentioned act of aſſembly, that juſtices of the peace 
7 re liable to the juriſdiction of one or more juſtices of the ſame 
= quality, upon complaint made of any cauſe, matter or thing 
againſt them, by virtue of the ſaid act; otherwiſe there would 

be a failure of juſtice, for the act of aſſembly confines the trial 
of all, cauſes, not exceeding Twenty pounds current money, to 
the juriſdiction. of juſtices only 

But in regard the juriſdiction of trial of ſuch cauſes is given, 
by the ſaid act, to a juſtice or juſtices, it ſeemeth expedient for 
the juſtice to whom complaint may be made againſt another 
= juſtice, for the non-payment of any ſum of money, or. da- 
mages, not exceeding, 'F'wenty pounds current money, to aflb- 
cCiate with another juſtice, and to iſſue their warrant for the trial 
of ſuch complaint: this appears to be the ſafeſt way of pro- 
ceeding, and warrantable by the act; for it is not to be ſuppoſed 
that the legiſlature intended that juſtices of the peaee ſhould not 

be 
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570 Caules dall and mean. 


be equally liable as others for treſpalies, and wade comtnitted 
: by them, 3 1 
Beſides, divers Natures of Eaglend gives a urig den to two 


juſtices in many: caſes, waere. another qua mwayibe the defen- 


All ſums under Five pins ering das bor Pe of Pain 
are recoverable before two Julkices in the lache mauner ae (mall 
tines. g. An.. 12640 

Iwo juſtices may hear and e fortettutes. not exceed- 
ing Twenty pounds upon any of the ſtatutes: relating to the 
ſtamp duty, and iſſue warrants to levy. the penalty by diſtreſs. 

Ann. a 101770 tg 
v Juſtices of the peace are e eee ſor — * the acts 
ine levying the window lights, and two Juſtices maß. act therein. 

Ann. 

None of the above mentioned ſtatutes exempt juſtices 3 the 
peace from the juriſdiction of the two juſtices ho are judges 
tor executing the ſeveral matters therein contained, nor dots the 
act of aſſembly for the trial of ſmall and mean cauſes, from 
which, and the reaſons above mentioned, it appears that two 

juſtices may warrantably take cognizance of any complaint 


founded on the ſaid act, againſt another Juſtice of the fame 
quality, 


Cͤ„„% TEES Ta 


6 | Form of a Summons for a Debt. 
morſes, ſub- 


pena and ex- South-Carolina, 3 T By I. P. one of his. Majeſty's Juſlicet if the 
ECuti0ns, County.] Peace fer the County aforeſaid. 


x 


To any lawful Conſtable of the ſaid Wa 


COMPLAINT being made unto me, by A. P. o yf the ſaid 
county, ye:man,. that E. D. of the ſame county, | cube ol is 
indebted unto him the ſaid A. P. in the ſum of -—- current money 0 
the province aforeſaid ; and that the ſaid E. D. refuſeth to pay the 
ſame. Theſe are therefore to require you to ſummon the ſaid E. D. 
to appear before me, or any other , his. Majeſty's juſttces of the 

peace for the county a ereſatd, to anſwer the ſaid complaint. 
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Given ak my band and ſeal phe arine Gay of ons, 


Tauſes ſmall and mean, 
1 = Form of a \Subpoana, or Summons for Witneſſes to appear and 
_ \. give Evidence. 


"= South. Carolina} . ＋ By 1. P. one of his Majeſty's Juſtices of the 
— Only: Peace of the County aforeſaid. | 


—_ ys any lawful Conſtable for the ſaid County. 

* 7 HRE AS à cauſe is now. depending, and to be tried at 
1 on ibe —— day of ----- between A. B. plaintiff, and 
Ci. D. defendant. Theſe are therefore to require you to ſummon --- 
to be and appear at the time and place aforeſaid, to give evidence 
of what he, fhe, or they (as the caſe ſhall be) &noweth Concerning 
= the matters in diſpute between the ſaid parties, that juſtice may 
be done therein, according to an att of aſſembly in that caſe made 


and provided. Given under my hand and ſeal the ---- day of ----. 
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M0 + laintiff. 
Ee Rs 
n MX South-Carelina, | ＋ B y I. P. one of his Majeſty s Juſtices of the 
o = County, Peace of the County aforeſaid. 
it | To any lawful Conſtable of the ſaid County. 
| THESE are in his Majeſty's name to charge and command 
9 you, that on the goods and chattels of E. D. of the county 
= -foreſaid, ſhoemaker, you levy or cauſe to levied, the ſum of ---- 
= current money, which hath been by me adjudg ed 70 A. P. of the 
e aid County, yeoman, for a debt; as alle the 7. 1 of — for his 
eo the ſaid A.P.'s coft and charges expended in and about the recovery 
tbereof, whereof the ſaid E. D. is convict, accerdi Ing to an act 5 
. Aſembly i in that caſe made and provided. 
> Given under my hand and Jeal the r day of 5 in the — 
4 year of his h 8 retgh. wo 
'S | 
/ Form of a Summons upon an Action of 8 
C 
n | South-Caroling. By I. P. one of his Majeſty" sS Juſtices of the 
7 County, ; fl Peace of the C Qunty aforeſaid. 


To any lawful Conſtable for the ſaid County. 


COM PLAITINT being this day made unto me, by A. I. 
of the county aſoreſaid, ſpinſter, that D. S. of the ſaid county, 


1 £76 


e Form of an Execution . Judgment i is pronounced for the 


NI, at ----, cn the -=== day of === laſt beg, did then and 


1 


v2 | Tauſes (mall and mean, 


there falſely, maliciauſly and ſcendalauſly, ſpeak, report, utter:and 
publiſh 5 ſaid A. I. to be a common 3ebere, contrary to law, and 
to the damage of her the ſaid A. I. Twenty pounds current money. | 
Theſe are A Ac to require you to ſummon'the ſaid! D. 8. 70 ap- 
pear before me, or any other of his Mafgſty's juſtices of the peace 
of the county a farefeil, to anſwer. the ſaid complaint. Given, &c. 


„ — — —— 
PO 
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—— — — — — 


— . — — 


F orm of an Execution after Judgment given for che Plaintiff in 


the foregoing Summons. 


South-Cardlina, } f By I. P. one F his Majeſty's fuſtices of the 
N County, Peace of the County <a. 


To any lawful Conſtable of the ſaid County. 


THESE are in his Ma jefty's name charge and JOY” et You, 
that on the goods and chartel of D. S. of the county afore 2 

blackſmith, you Boy, or cauſe to be levied, the ſum o Current 

_— being for r e and recovered befare me, 7 

I. of the ſaid. county, ſpinſter, againſt the ſaid D. S. as aſe 

1 * of — for her the ſaid A. Ts coſt and charges expended 

in and about the recovery thereof, whereof the ſaid D. S. is convict, 

according to an att of aſſembly in that caſe made and provided. 
Given under my hand and ſeal the — day & ====, in the 

==== JEAar -0 22 Ma 2000 S rergn. 


Form of an Ende againſt the Plaintiff, when nonſuited, or 
Judgment ſhall paſs againſt him. 


South-Carolina, ), f.. By I. P. one of his Majeſty's Tuftices of the 
: County, Peace of the County aforęſaid. 


To any lewfil Conſtable W the fait County. 
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THESE are in his Majeſty's name to has and command 

you, that on tbe goods — chartie of A. P. of-the county me 
ſaid, planter, (or as his or her deſignation | ſhall be) ou 4%, 
cauſe to be Ivied the ſum of —--- current money, 22 hich 
been by me athuaged to C. D. of the ſald county, 5 , for 12 
coſts in defending an action for a debt or damages (as the cate ſhall 
be) brought againſt him by the ſaid A. P. and in. which action he 
the ſaid. A. P. hath been nanfutted, according to an att "Wy 4 15287 
= - | in moat caſe made and { provided. Given, Sc. 
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Cauſes (mall and mean. 


All ſuits for the recovery of any debts, dues, damages, treſ- 
paſſes, or demands whatſoever, not exceeding the ſum of 
Twenty, Pounds current money of this province, being ifſuable, 
triable, and determinable only before a juſtice or juſtices of the 
peace; and it often happening that wrongful diſtreſſes are 
made, by virtue of executions granted by juſtices of the peace, 
the perſons injured by ſuch wrongful diſtreſſes ſeem intitled to 
a writ of Repleven ſor the re-deliverance of the thing diftrained, 
to remain with the firſt poſſeſſor on ſecurity or pledges given by 
him to try. the right with the deſtrainer, and to anſwer him ac- 
cording to law. The moſt uſual method to ohtain a replevin is 
by complaint. 


Form of a: Complaint entered in Replevin.. 


A. B. of ---— planter,. complains againſt C. D: of ---- con- 
fable, for having unjuſtly. taten in his houſe; or freehold, in the 
pariſh of ---=, one horſe, &c. and offers E. F. ſecurity or pledge to 
try the right with the deſtrainer,. and ta anſwer hum. in a courſe 
if tons. | 
A. B. 


Form. of a Replevin Bond to the Conſtable who. makes the. 


Diſtreſs... 


South-Carolina.. - 


NOW all men by theſe prefents, that we A. C. and E. F. of 
Ie pariſh of - in the ſaid province- planters (or as their 
deſignations ſhall be) are held and firmly bound unto C. D. a 
lawful conflable of the ſaid pariſh, and his ſucceſſors or aſſigns, in 
the full and juſt ſum of ----- current money of* the ſaid province, 
to be paid unto the ſaid E. D. his ſucceſſors or aſſigns, to the which- 
payment well and truly to be made and dene, we bind ourſelves, 


and each of us, our and each of our heirs, executors and admini- 


Rlrators; and every of them firmly by theſe preſents. Sealed with 
our ſeals, dated the day of ---- in the- year of our Lord One- 
thouſand ſeven hundred and ----, and inthe . year of his Ma- 
Jeſly's reign. : | 
The condition of. the above obligation. ix ſuch;. that if the. above 
bounden: A. C. do and ſhall: perſonally be, and appear befere 1. E. 
one of his Majeſty's juſtices of the peace for ---- county, in the pra- 
vince afcreſaid, on the. — day of -, and ſhall then andthere profer- 
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Cauſes ſmall and mean. 


cute his ſuit with effeft againſi C. D. conſtable of | the ſaid pariſh, 
fer taking and unjuſtly detaining, as it ts ſaid, his horſe, Sc. and 


do make return thereof, iF return ſhall be adjudged; and ſhall alſo 
fave and keep harmleſs the ſaid E. F. for and concerning the taking 
the ſaid borje, Sc. Then this obligation to be void, and of none 
ect, clſe to be and remain in full force and virtue. A. C 


Signed ſcaled and delivered E. F ; 
in preſence of T. W. 


Form of a Writ of Replevin. 


South-Carolina, 1 o By J. P. one of bis Majeſty's Juſt; ces of the 
County, ; * - Peace of the County aforeſaid. 


Io C. F. a lawful Conſtable of the ſaid County.  ' 
J/ HERE AS complaint hath been made unto me by A. C. of 
the pariſh of ----. of ---= county qforeſdid, planter, that C. 
D. a lawful conſtable of the ſaid pariſh and county, did, on the 


— day of --- unjuſtly ſeize and take from the freehold of bim the 
{aid A. C. one horſe, Sc. And whereas the ſaid A. C. hath given 


ſecurity to try the right with the deſtrainer, and to anſwer him in 
a due courſe of law : Theſe are therefore to command you, that 
juſtly and without delay, you cauſe to be replevied to A. C. his 
horſe, &c. which C. DB. took and unjuſtly detaineth, 'as it is ſaid, 


that I may hear no more clamour thereupon for defect of 3 11 ce. 
Given under my hand and ſeal, &c. 


Form of the Return to be made by the Conſtable, and i in- 
dorſed on the foregoing writ, when executed. 


T Do hereby certify unto I. P. Eſq; that T have duly executed toe 
201 thin writ as therein directed, on the — day of -- 


C. H. Conſtable. 
Judgment i in Replevin. 


C. of - — planter, and C. D. Of — conſtable, having 
bad legal notice to appear before me this —— day of ----, 
in . to be heard upon the merits of a writ of replevin brought 


by the ſaid A. C. againſt the ſaid C. D. for the re-deliveranee 
of @ horſe, &c. the property of mo the ſaid A. C. unjuſtly ſeized 


and 
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= Cheat, 

sand taken, as was alledged from the freebold of the ſaid A. C. by 
"XX the /aid C. D. The premiſſes being ſeen, and by me fully under- 
= /tood, it is conſidered, that the ſaid C. P. did unjuſtly take and 
1 ſerve the faid horſe, &c. It 15 alſo confidered, that the ſaid A. C. 
Xa recover againſt the ſaid C. D. the ſum of ---- for his damages 
and expences ſuſtained and expended in this ſuit. 


I. By common Law. 
II. By Statute. 


s Cheat, 

(7 Of Cheats puniſhable by publick profecution there are two 
5 N kinds: 

; 


. Ps et - : 7 ©. 
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. I. By common Law. 2% 
= FNHEATS which are puniſhable. by the common law 
may in general he deſcribed to be deceitful practices, 
in defrauding or endeavouring to defraud another of his known 
right, by means of ſome artful device, contrary to the plain 
rules of common honeſty, as by playing with falſe dice, or by 
cauſing an illiterate. perſon: to execute a deed to his prejudice, 
by reading it over to him, in words difterent from thoſe in 
which it is written; or by perſuading a woman- to execute 
writings to another, as her truſtee, upon an intended marriage, 
which in truth contained no ſuch thing, or by ſuppreſſing a 
will and ſuch like. | © 


But the deceitful receiving of money from one man to an- 
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order to that purpoſe, is not puniſhable by a criminal profecu- 
tion, becauſe it is accompanied with no manner of arttul con- 


trivance, but wholly depends on a bare naked lie, againſt which 
common prudence and caution are preſumed to be a ſufficient 
ſecurity. 1. Haw. 188. | 
. II. By Statute. 

1 Y the 33. H. 8. c. 1. if any perſon ſhall ſalſely and de- 


money, goods, cnattels, jewels or other things, of any perſon, 
by colour or means of any falſe privy token, or counterfeit 
4's letter 


other's uſe, upon a falſe pretence of having a meſſage and 


ceitiully obtain, or get into his hands and poſſeſſion, any 
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76 Cheat. 
letter made in another man's name, and charged upon oath 
therewith, ſuch perion is to be deemed a cheat: but a juſtice 
of the peace having no power to hear or try criminal cauſes, he 
muſt, upon receiving information upon oath of ſuch offences, 
iſſue his warrant and committment for ſuch offenders, in order ü 
to their being brought to trial at the court of general ſeſſions of RT 
the peace, aſſize, &c. | 


__ _ _ = Mp - _ — 
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Form of a Warrant to apprehend a Cheat. 


Bo- Carolina, f. By L P. one of his Majeſty's Juſtices of the 
County, 1 Peace of the County aforeſat 


To any lawful Canſtable for the faid County. 


JJ HE REAS complaint hath been made unto me, upon the caths 
of A. I. and B. I. of ---- yeomen, that on the ---- day of 
— A. O. of ---- yeoman, did, by a falſe privy token (cr coun- 
rerfeit letter) that 15 to ſay (here particularize the offence) falſty 
and deceitfully obtain and get into his hands and poſſeſſion (here 
mention the things) rem C. I. of ——, contrary to the flatute 
in that caſe made. 
Theſe are therefore to command you, upon fight hereof, forthwith 
to apprehend and bring the ſaid A. O. before me, to anſwer the 
faid complaint, and to be further dealt with according to law. 
Given, &c. 
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Mittimus for a Cheat. 


Saut h-Carolina, By I. P. one of his Majeſty's Juſtices of the 
County. Te Peace of the County aforeſaid. 


To P. M. Eſq; Proveſt-Marſhal of the Province aforeſaid, or to the 
Keeper of the common Goal of Charleſtown, and to cach of them : 


JJ HEREAS A. O. late of ---- of the ſaid county yeoman, 
hath been charged upon oath before me, with having falſly 
and deceitfully obtained and got into his hands and poſſeſſion (here 
mention the things) from C. I. of -—-, by means of a falſe privy 
token, contrary to the ſtatute in that caſe made. | 
Theſe are therefore in his Majeſiys name to command you, and 
each of you, that you, or one of you, receive the ſaid A. O. into 
your cuſtody in the ſaid goal, there to remain till he be from thence 
delivered according to law, Given, &c. 
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. Church i 


. Chuſing and ſwearing of Church-wardens, with 
their Duty thereupon. 
II. Their Duty as to Repairs, and therein of Veftries 
1 and ſelect Veſtries. 


5 * NAC TS, That Church-wardens ſhall be choſen yearly 


8 a province, that are of the religion of the Church of England, 
and that do conform to the ſame, and that are either freehold- 
ers within the ſame pariſh, or that do contribute to the pub- 
1 lick taxes and charges thereof, or ſo many of them as thall 
© think fit to attend at the pariſh-church, and where there is no 
pariſh-church, at ſuch place as the church-commiſſioners, or a 
majority of th ſhall appoint : © But if it fo fall by rea- 
Wy majority of them, ſhall appaint : ut if it ſo fall out, by rea 
5 


ſon of any unforeſeen accident, or other cauſe, that the pa- 
„ riſhioners do not meet on Eaſter- Monday, then it is lawful 


te 3 a | 
for them to meet at any other time of the year to chuſe 

3 Church-wardens; publick notice being given two ſeveral 
k 4 . 

), =<- Sundays before ſuch election, and thoſe choſen the year be- 


: == © fore ſhall continue in their reſpective offices, and act in the 
= © {me till ſuch new election is made.” And the Church-war- 


4 1 of the religion of the Church of England, and do conform to 
the ſame, and are either freeholders within the ſame pariſh, or 


be hat do contribute to publick taxes and charges thereof ; Church- 
= wardens ſo choſen ſhall take the following oaths and ſubſcribe 
e HE thy tcl. 
Oaths required by Law to be taken by Church-wardens. 
7 | 
? JA. B. do facear, that I do from my heart abbor aud abjure, as 
G rmpious and heretical, that damnable dactrine and puſition, that 
y princes excommunicate or deprived by the pape, or any other auth. 
rity of the fee of Rome, may be depoſed or murdered by their fub- 
7 Jjeets, er any other whatſoever. And I ds delave that no foreign 
1 prince, perſon, prelate, ſlate or potentate hath en ought to have any 
, ſuriſdiction, power, ſuperiority, pre-eminence or authority, eccle- 


Saſtecal or ſpiritual, within this realm.” So help me God. 
—— TA. A 


N. 


on Eaſter-Monday, by the inhabitants of each pariſh in Anne 170% 


A. A. 
Anno 112. 


dens ſo to be choſen muſt be inhabitants of the pariſh, and of 
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WD. Church-Wardens, &c. 


A. B. do declare that it is not lawful upon any pretence what. 
ſeever to take up arms againſt the king; and that I do abhor 


* 


tis perſon, or againſt thoſe that are commiſſioned by lum. 


that traiterous poſition of taking up arms ty bis authority againſi i 4 


M57 10 261991 The Declaration. 


EZ, tl: i } of TW, 1 | 
JA. B. do declare, that T da believe there is not any tranſubſtan- 
ti ation in the ſacrament of the Lord's ſupper, or in the elements 
0 


bread and wine at or after the conſecration theresf by any per- 
on whatever. 5 FLUE wee 10-2. 


The Oath of Office which the Veſtry are impowered to 
_ adminiſter. 


JA. B. do fear, that I will truly and ai thfully execute the of- 


fice of a Church-warden within this pariſh for the enſuing year, 
according to the laws and uſage of this province, to the beſt of my 
fill and power, and until 1 ſhall be thereof duly diſcharged. 

| e So help me God. 


Church-wardens being thus ſworn, are duly qualified for the 
execution of that office. But if any perſon duly choſen, and 
wilfully refuſe to ſerve in that office, and to take the foregoing 
oaths, he ſhall forfeit the ſum of Ten pounds proclamation. 
money, to be recovered in any court of record in this province. 

Veſtries how Beſides the Church-wardens, and the Rector, Miniſter, or In- 
ꝛo be choſen, 
for the better and more eaſy diſpatch of pariſh-buſineſs, appoints 
and requires that there ſhall be feven more Veſtrymen in each 
pariſh, who ſhall be inhabitants of the reſpective pariſſies or 
which they are choſen, and thall conform to, and be of the 
religion of the Church of England, and ſhall be choſen by the 
inhabitants of each pariſh, in the ſame manner -and form as 


directed for the election of Church-wardens ; Veſtrymen ſo 


elected and choſen ſhall take the ſame oaths, and ſubſcribe the 


teſt, as the Church-wardens are required to do, and ſhall alſo 
take the following oath of office, viz. . 7 


A. B. do ſolemnly fwear and declare, that I will juſtly and 
truly execute the truſt or office of a Veſiryman of this pariſh, 


accerding 


cumbent for the time being, in each pariſh, the act of aſſembly, f . 


Church⸗Mardens, &e. 


a 
9 


fa et ng to the beſt. of my fell, knowleage er ' prever, without 
7 ejudice, favour or affection. 
| 1 * 1 a] 1 219 47) 1 80 help me God. 


; 4 Which ſaid oaths. are ho be dini dend at the ** of Veſ- 
1 trymen, by a juſtice of the peace of the county where ſuch vel- 


L 3 
1 15 4 9 The Veſtry of. every pariſh is obliged to pie a fit perſon The vefiry ts 


4 | _ regiſter, who ſhall at all times keep a fair and true regiſ- 7%" > fit 

— 5 ter of the ſeveral proceedings of ſuch veſtry from time to time, their regiter. 
= executing their truſt and authority, and make juſt and true 
entries thereof; which perſon ſo to be appointed, ſhall take the 

5 = oaths appointed for Church-wardens and Veſtrymen to take, and 


3 = ſubſcribe the teſt, and alſo the following oath for the true and 
= 7 faithtul execution of his office ; ieh oath the raluy are im- 


3 powered to adminiſter, ino n ou 
| a +3 5 


A. B. 4 wear, that J. ſpall dell 2x 170 FE 2? very © 
ö 1 the 1 1 Fog in the office of regiſter, N I of 4 
2 mitted, and ſt; hall keep à fair and true regiſter of the ſeveral pro- 
8 ceedings of 0 22 5 4% veſtry, and make juſt and true entries there- 
1 Woof; and e ball in all things behave myſelf as a true and 
. aithful ſervant ugh to do. 
£4 11 So help me God. 


1 A Regiſter aus worn man be admitted into His office, and 

mall make true entries of all veſtry proceedings, and of all 

births, chriſtenings, marriages, and burials (that is to ſay) the 

5 hriſtian and ſurname, with the day and month and year f 

5 every ſuch births e, chriſtenings, marriages and burials, of Which 

cdhe inhabitants of the reſpective pariſhes, whether parents, 

IE 2uardians, overſeers, maſters, miftreſſes, or executors or ad- 

miniſtrators of any perſon born, chriſtened, married or buricd, 

are required and enjoined to give notice to the Regiſter of ſuch 

Mp n within two months after ſuch events happening. 9 en 

The Clerk and Sexton are choſen by the Veſtry, and continue The clerEard 
in their offices during life, or their reſidence in the province, Goren to de 

tes the Veſtry mall think fit to remove them, which they vac. AY 


have a power to do, and to appoint others in the room of him or 
dem ſo removed. 


nd The firſt Tueſday in January, FRO July and October, is Vefries to be 
/», L e for holding Veſtries in the ſeveral parifhes; at Eleven of the arc ef 
18 1 cleck X: 
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80 Church⸗Mardeng. &c. 
in January. Cock in the forenoon, in the uſual places for that purpaſe, with 


3 


April, ſuly. & . 3 p - . 
Gebe 2 out any notice to be given thereof; at which time and place, the 


major part of the Veſtrymen then preſent, (ſo as ſuch majority 

be not under the number of five perſons) have full power to or- 

der, direct and act ir all things relating to their office. And the 

ſaid ſeveral Veſtries are- not only wry et meet on the ſaid" fe- 

veral days, but alſo as often as need ſhall require, upon publick 

notice given, either by the Rector or Miniſter, or by three of 

the Veſtrymen- of each pariſh > and from which Veſtry, ſo 

denalty upon appointed, ne Veſtryman being perſonally. ſummoned, thall 
— abſent himſelf: without a lawful excuſe, under tho penalty of bl. 
5 uch fine; as the reſidue of the ſaĩd Veſtry thall lay upon him, 
ſo as the ſame never exceed ten ſhillings, proclamation- money. 

veſtrymen In caſe any: Veſtryman ſhall remove or withdraw, or volunta- 
removing or rily frequently neglect te give his attendance, or become unfit 
unſit to be diſ- 1 318 N 
alaced- by ahe OF uncapable to execute ſuch office or truſt; in. any ſuch caſe the . 
reſt of the reſidue of the veſtry, or the majority of them (fo as ſuch ma- . 
| 


wel. jority be not under five perſons) have power and may (after per- 
ſonal notice given to ſuch party, if it conveniently may be, or thñge 
affixing of a publick notice upon the. great door of the church, 
for three ſeveral Sundays fliccefſively, if. ſuch perſonal notice 
cannot be given without great difliculty, of their intentions to | 
proceed in ſuch manner) remove ſuch perſon from being a vei- 
tryman; and declare his office void; and then to ſummon the 
pariſhioners qualified, to meet and elect another in the room of ¼ 
ſuch perſon, and ſhall, (after allowing a- reaſonable time to 
| ſuch perſon to make his complaint, if he apprehends himſeli 8 
A. a UWyured, nat exceeding a fortnight). proceed to a new election. 
Anno 1712, Enacts, That in caſe of the death, removal out of the pariſh, 
rates wt te or legal diſcharge of any of the Church-wardens, the Veſtry of 
charge of a ſuch pariſh have pawer. ta appoint a fit perſon, duly qualified, 
2 to be a. Church-warden, and to officiate as ſuch during the re. 
try to chufe Maining part of the time, that the perſon, ſo dead or dilcharged 
another. ſhould have officiated,  _ FX mm 
Repairs for Upon the election of any new Rector or: Miniſter, the Charch- 
the parſonage wardens,. at any. time within two months after ſuch election, 
* dit upon the reqqueſt of ſuch Rector. os Miniſter, with the. aſſiſtance i 
publick . 
treaſury, of ſuch workmen or ſkilful perſons as they ſhall. think fitting to 
take with them, to view the dwelling-houſe, and other the 
buildings ſtanding on the glebe land belonging. to ſuch Rectoł Wn 
or, Miniſter, and. ſee what is wanting and neceſſary to be * 1 


rr HE 


ee 
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X to the relief of the poor. 


or to cauſe him to do a certain thin 


. Committment. :.- 


for the repairs of the ſame, ſhall make as near an eſtimate as 


they can of the charges thercof, and ſhall lay the ſame beſore 

the veſtry, and being approved of by them, then the church- 

wardens ſhall cauſe the repairs to be made accordingly; and 

the charges thereof being given into the veſtry and approved 

of, an order is to be drawn by the veſtry upon the publick- 

treaſurer for the payment of the ſame; provided the ſum for 

ſuch repairs does not exceed Twenty- five Pounds proclamation- & A. 7. G.. 
money. And the church-wardens and veſtry of each pariſh that ** £72 
draw for ſuch repairs, ſhall render an account of the money 

how laid out, to the church-commiſſioners, at their next meet- 

ing after ſuch repairs are made; and if, upon examining the 

ſaid account, it appears that the repairs are not made, or that 

the ſum drawn for is not applied to that uſe, then ſuch church- 

wardens ſhall be obliged to refund the ſame into the treaſury. 

The veſtries of the ſeveral pariſhes may draw as often as The veltry tv 
they think fit in the year, upon the publick treaſurer, for their 5 uit 
pariſh charges ; provided the ſeveral ſums in the whole year, to — for 
be computed from Eaſter to Eaſter, exceed not in the whole, Parochial 


7 for the pariſh of St. Philip, Charleſtown, the ſum of Fifty-five i 
pounds proclamation-money, and for the other pariſhes the ſum 
of Forty pounds like money each; and if any 2 of the Forty 


pounds remain unexpended, it is to be drawn for, and applied 


For the other duties of church-wardens, ſee title Poor. 


—KC— 


— 


Committment. 


* 
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1. Who may be committed. 
II. To what Place. 
III. The Form of the Committment. 


IV. That the Goaler ſhall receive the Pr . 


I. Mo may be committed. 
HERE is no doubt, but that perſons apprehended ſor 


offences, which are not bailable, and alſo all perſons who 
neglect to offer bail for offences, which are bailable, muſt be 


7 5 - . 

s * 2 q . 

Bl committed 
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Whereſoever a juſtice is impowered to bind a perſon over, 
g and ſuch perſon being in 
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Committment. 


his preſence ſhall refuſe to be bound or do ſuch thing; the 
ſhall 


juſtice may commit him to goal, there to remain till he 
comply. 2. H. 116. Ech Nan 


— 


II. 79 what Place. 
I 


peace, ſhall be committed to the common goal of Charleftown. 
2. But rogues, vagabonds, lewd and idle perſons and beg- 


gars, ſtubborn and obſtinate apprentices and ſervants (on com- p 


plaint of their maſters or miſtreſſes) and children (on complaint 
of their parents) common drunkards, common night-walkers, 
pilferers, lewd, wanton and laſcivious perſons, common ſcolds 
and brawlers, tradeſmen and labourers neglecting their callings, 
and leading idle and diſſolute lives, and who do not provide for 
the ſupport of their families, upon conviction of any of the ſaid 
offences, or diſorders, before any two juſtices of the peace living 
and reſiding in Charleſtown, one of whom to be of the Yrorum, 


every ſuch offender or offenders ſhall be by the ſaid juſtices com- 


mitted to the work-houſe in Charleſtown, for no longer time 
than three months, nor leſs than three days, there to be kept 


according to the rules and orders of the faid houſe. 


HI. The Ferm of the Committment... "4a | 


1. I muſt be in writing, made by the juſtice, expreſſing his 
office or authority, and muſt be directed to the conſtable 


employed to carry the offender to priſon; and it muſt likewiſe 


be directed to the provoſt-marſhal, or keeper of the priſon. 

2. It muſt contain the name and ſurname of the party com- 
mited, if known; if not known, then it may be ſufficient to 
deſcribe the perſon by his age, ſtature, complexion, colour of 


his hair, and the like, and to add, that he refuſeth to tell his 


name. . 1. H. 577. 
3. If the party is charged upon oath, it is ſafe and proper it 
mould be ſo mentioned in the committment. ' 
4. It cught to contain the cauſe, as for treaſon, felony, or 
ſuſpicion thereof, otherwiſe if the priſoner eſcape it is no of- 
fence at all; whereas if the mittimus contained the cauſe, the 


eicape were treaſon, or felony, though he were not guilty of 


the oftence ; and therefore, for the king's benefit, and that the 
priſoner 


LL felons and offenders IRR Ba are triable 
and puniſhable by the court of general ſeſſions of the 


priſoner may be the more. ſafcly kept, the mittimus oughit to 
x contain the cauſe. 2. Tuſt. 52. nne, Eg 

And hereupon it appeareth, that a warrant or mittimus to 
anſwet to ſoch things as ſhall be objected againſt him, is ut- 


„ 
Ty 8 * 
4 9 


cer againſt law. 2. /. 5% 111. 5 
Ai it eught te contain the certainty of the cauſe, and there- 


fore if it be for ſelony, it ought not to be generally for ſelony, 
but it muſt contain the ſpecial matter of the felony briefly, as 


4 for felony for the death of ſuch a one, or for burglary in break- 
5 ing the houſe of ſuch a one; and the reaſon is, becauſe it may 
5 appear to the chief juſtice or aſſiſtant judges, upon an Habeas 
b; Corpus, whether it be felony or not. 2. H. H. 122. 
3 5. It muſt have an apt concluſion, as if it is for felony, to de- 


tain him till he be delivered by due courſe of law. 2. Har. 120. 
6. It muſt be under ſeal; and without this the committment 


5 is unlawful, the goaler is liable to a falſe impriſonment, 2nd 
2 the wilful e ape by the goaler, or bfeak of priſon, makes no 
i felony. . H. H. 583. But this; muſt: not be intended of a 
1 committment by the ſeſſions, or other court of record, for there 
1 the record itſelf, or the memorial thereof, Which may at any 
- time be entered of record, are a ſufficient warrant, without any 


5 warrant under ſeal. 1. H. H. 58 4. 
"IF 7. It ſhould alſo fet forth the place at which it is made. 2. 
aw. 119. 38 

5 8. It muſt alſo have a certain date of the year and day. 2. H. 
HA. 123. 
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. IV. That the Goaler ſhall receive the Priſcner. 
4 F the goaler ſhall refuſe to receive the perſon committed, or 
RS - take any thing for receiving him, he thall be puniſhed fer 
=_—_ the ſame by the juſtices of goal delivery. 

a Warrant of a Committment. 


"3 = South-Corolina, Us By I. P. one & bis Majeſty's Juſtices afſigned 
_ TCounty.\ * 70 keep ihe Peace in the County aforeſaid. 
10 . Conſtable of ----- Pariſh in the ſaid County, and to the 
Provoſt-marſhal, or keeper of the common goal of Charleſtown. 
HERE AS A. O. late of ---- in the ſaid county laturer, 
„ Kach been arreſted" for ſuſpicion of a. felony by lum, as it is 
Jaid,, committed in ſtealing a. bay horſe, of the value of Forty 
«A M 2 | Po. nds 
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Pounds current money of the ſaid province, the p A.P. 
--- in the ſaid county, yeomen : Theſe are ther D A. 14 
the ſaid conſtable, in bis Majeſty's name, forthwith to convey and 
deliver into the cuſtody of the provoſi-marſhal, cr keeper of the com- 
mon goal aforeſaid, the body of the ſaid A. O.; purged the ſaid 
proveſt-marſhal, er keeper on the common goal — and each 
of you, are hereby required and commanded, that you, or one of 
you, receive the ſaid A. O. into your cuſtody in the ſaid goal, 
ow fo remain till be be delivered by due courſe of lane. 

Given under my hand and ſeal the ---- day of - in the 

— gear of bis Magefty s reign. 


8 —_ 


Conftable. 


The office of a conſtable in executing of warrants, is treated 
of under tlie titles Arreſt and Tarrant ; and in like manner 
the other particulars of his duty may be found under the re- 
ſpective titles throughout the book ; this title treating only of 
the office of a conſtable in general. 


I Who ſhall be a Conſtable. = 
II. How appointed and ſworn. 


III. His Duty as a fubordinate Officer to Juſtices of 


the Peace. 
IV. His Indemnity and Protection in his Office. 
V. His Fees. 


I. Ino fhall be a Conſtable. 


VERY male perſon, from the age of ſixteen to ſixty; 
(apothecaries, practiſing phyſicians, ſworn attornies, or 

other officers of the courts of juſtice, practiſing barriſters at law, 
every preacher or teacher in holy orders, in a congregation to- 
8 by law, and all judicial officers during the time of their 
being ſuch, excepted) are liable to ſerve in the office of a con- 
at or to Pay a fine of Twenty-five pounds current money. 


II. 2 appointed and ſivorn. 5 


1 L. . in this province mall be a ppointed in ſuch. 
number and for ſuch places as the chief juſtice for the 
tiene being, and the judges of the court of general ſeſſions bag 


Conſtables to 
be appointed 
by whom. 


%- WP a 


Fare in the room of C. D. and that the ſaid C. 1 
= fern into his ſaid office of a conſtable, before any of his Majefiy's 


> 


vp PR VP. 


Conftable. 85 
the peace, oyer and terminer, aſſize and general goal- delivery, 
ſhall from time to time in their diſcretion think fit. 
* Form of the Appointment of a Conſtable. 
South-Carolina. - 
T is ordered that C. B. do ſerve in the office 0 conſtable for Order for ap- 
[ £ ſaid C. B. be Fett... 


uſtices of the peace of the province aforejaid, and that the ſaid C. 
Jo do 4 or cauſe to be made, a return of this order, to the 


= + q office of clerk of the crown and peace, within two months from the 
date Lereof. Dated at Charleſtown the ----- day of ----. 


By order of the court. 
EE ET. Clericus. 


The oath of a Conſtable. 


A YOU ſhall well and truly ſerve our ſovereign lord King George Oath of a 


the Second, in the office of a conſtable, in and four the pariſh — 
F for the year enſuing, or until you ſhall be thereof diſcharged 
according to due courſe of law ; you ſhall well and truly do and 
execute all things belonging to the ſaid office, according to the bejt 
of your knowledge. So help you God. 


III. His Duty as a ſubordinate Officer to Juſtices of the Peace. 


I T hath always been holden, that the conftable is the proper Subordinate 
J officer to a juſtice of the peace, and bound to execute his to juſtices of | 
warrants; and therefore it hath been reſolved, that where a ſtatute © 27 
authoriſes a juſtice of the peace to convict a man of a crime, or 
paſs judgment for a debt, and to levy the ſame by diſtreſs, with- 
out ſaying to whom fuch warrant ſhall be directed, or by whom 
it ſhall be executed, the conſtable is the proper officer to ſerve 
ſuch warrant, and indictable for diſobeying it. 

Conſtables are alſo obliged to attend the court of general ſc 
liens of the peace, aſſiae, &c. once in the year, to make their 
preſentments (that is to ſay) ſach conſtables as are, or ſhall be 
appointed at a court held, or to be holden. in March, ſhall attend 
the court of feſſions to be held in that month of the ſucceeding 
year : And that ſuch conſtables as ore, or ſhall be appointed at 


any 


86 Conſtable. | "0 
any court held, or to be holden in the month of October, ſhall Bl 
"attend at the court of general ſeſſions, Which ſhall be held in Wi 
the month of October in the year following, otherwiſe they ſhall 


be liable to ſuch ſines as the court ſhall pleaſe to ſet upon them. 


IV. His Indemnity and Protection in bis Offce. IOC 


Won No nutigh fhall be brought againſt any conſtable, or other 
18 wers 2 4 hom SAY Xn ele : e.. a 
1 * Peèrſder acting by his order, and in his aid, for any thing 


copy<or the X . . n 
altar done in Obedience to the warrant of a juſtice of the peace, un- 
til demand Hath been made, or left at the uſual place of his 


1 - 
© 4 o 
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bode; by the party or by his attorney, in writing, ſigned by the pe 


party demanding the fame, of the peruſal and copy of ſuch 
Warrant, and the ſame hath been refuſed or neglected for fix 
days alter ſuch demand; and if after compliance therewith, I. 
any àction ſhall be brought without making the juſtice who Wi 
ſigned fuch warrant defendant, n pradycipg and proving ſuch _ - 
warrant at the trial, the jury ſhall give their verdict for the I 
defendant, notwithſtanding any deſect of juriſdiction in the jul- 1 
. tice: And if ſuch action be brought jointly againſt the juſtice I 
and conſtable, on proof of ſuch warrant, the jury fhall find 
for the conſtable, notwithſtanding ſuch defect of juriſdiction as 


% 


A % 
5 
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aforeſaid. 8 . 4 
Conſtable af. If a conſtable is aſſaulted in the execution of his office, ge 
22 need not go back to the wall, as a private perſon ought to do ; "1 1 
to he wall. and if in the ſtriving together the conſtable kills the ailaitant, WR © 
it is no felony ; but if the conſtable is killed, it ſhall be con- 


ſtrued premeditated murder. Hale's Pl. 37. = 
F Bo 208 we , 4 = 
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V. Conſtables Fees in current Money.” 


W 25 712 FEAT & F ? F F . L. 8. 
. Conſtables [DUO R ſerving a ſumm ons — © 7 
5 a For ſerving an execution 227 


Z\ 
: 4. 4 


— 
1 
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f or poundage, aſter the rate of 5 per cent. on all ſums levied. 

OT mileage out and home per mile = 22201 
For;ſervipg a peace warrat 00 12 
Fox. carrying on a hue and cry „ 117 
Fox, attengange ip ſearching for ſtolen goods, for? 
every day at the requeſt of the party, complainingg 
For each day in. aſſiſting to diſtrais for his 0 34205 

N | | $67 63 © F7vy WOW 


* Mit-rents irrer 3158 
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L 1. 4. 


extending ( SR 


fror cauſing an execution upon every ſlave, 
F 07 5 HOY Penne nn ial 


- N And alſo ſuch other charges as ace allowed to the warden of 
== the work-houſe for keeping and maintaining any ſlave. 
Por cauſing any flave to be corrected, by whipping 8 

or other corporal puniſnhmentese - 5 

her Ry „ 1 


his 4 Coroners are ancient officers by the common law, ſo called 
8 = becauſe they deal principally with the pleas of the crown: con- 
cl! A cerning whom I ſhall ſhew, 


ſix 

th, 1. His Power and Duty in taking an Inquiſition of 
ho = Death. 

ch 


the II. His Power and Duty in other Matters. 
ul. III. His Fees and Forfeiture for Neglect. 


ice 
nd I. His Power and Duty in taking an Inquiſition of Death. 
"Oy = *TF  NACTS, That every coroner within the county, for A. A. 
he „ which he is appointed, is impowered to take ir queſts of Anĩͥ 1700: 
o felonies, and other violent and caſual deaths committed, or 
nt, happening within his precinct; but, before he undertake the exe- 
\n- ceution of his office, mult take the following oath : | 
Pp * OU ſwear that well and truly you ſhall ſerve our ſoverci BR Coroner's 
1 lord the King, in the office of a coroner, and as one of the co oath. 
== roners for ---- county, and therein you ſhall truly and dil:gently 
: BE 4, and accompliſh all and every thing and things appertaining to 
*m Fly office, after the bet of your cunning, wit, and power, for 
= :be profit and good of the inhabitants within the ſaid county, taking 
. ich. fees as you ought to take by late, and not otherwiſe. 


So help you God. 


death, found or lying within the county or precinct, he ſhall - 

make out his warrant dire&ed to-all or any. of the conſtables of 

the ſame” county, where ſuch dead body lies, requiring them 
; forth- 


Coroner. : 87 


Bo ſoon as any coroner ſhall be certified of the dead body of A jary of 14 


: "9 1 : n to be 
any perſon ſuppoſed to have come to a violent and untimely 0 


% 


88 


Conſtables 
making de- 
fault forfeit 
40 5. 


Jurors mak- 
ing default 
forfeit 40 5. 


The form of 


the oath. 


* 
* 


Coroner. 


forthwith to ſummon a jury of fourteen good and lawful men of 


the ſaid county, to appear before him at the time and place in 


the ſaid warrant expreſſed, which warrant is to be made in the 


following ſorm: 


South-Carolina. 
To any of the Conſtables of County. Greeting, 


THESE are in bis Majeſty's name to require you immediately 

upon the receipt and fight hereof, to ſummon and warn four- 
teen good and lawful men of the ſaid county to be, and appear he. 
fore me the coroaer of the faid ----= county, at —— within the 
ſaid county, betawixt the hours of ---- and ---- of the clock in the 
---= day of ----, then and there to enquire upon the view of a 
body, of a certain perſon there lying dead, how and in what manner 
he came to his death. Fail not herein as you will anſwer the con- 
trary at your peril. 


Given under my hand and ſeal at ---- the ---- day of 


, in the year of our Lord ----, and in tbe 
year of his Majeſty's reign. | 
By me -=== coroner for ---- county. 
Every conſtable failin g of performing his duty by ſuch war- 
rant required of him, ſhall forfeit the ſum of Forty ſhillings, 


alſo every juror ſummoned, and does not appear ſhall forfeit 
the like ſum of Forty ſhillings, without a reaſonable excuſe made 


and approved of by the coroner, and next juſtice of the peace: 


the coroner ſhall ſwear twelve or more of the jurors that appear, 


and give the foreman (to be by him appointed) the following 
oath upon view of the body, viz. 


70 ſhall enqui re, and true preſentment make on behalf of our 


Sovereign Lord the King, how, and in what manner, A. D. 
here lying dead, came ts his death; and you fhall deliver up to me, 


his Majeſty's Coroner, a true verdict thereof, according to ſuch evi- 


dence as ſhall be given you, and according to your knqwledge. 
; So help you God. 


And then ſhall ſwear the reſt of the jurors by three or four 


at one, in this form, viz. 


ALL ſuch oath as I. M. the foreman of this int ueſt bath taken, 


Jou, end every of you, ſhall well and truly obſerve, and Reep on 
your parts, | 8 


So help you God. 
The 


* 


0 
. 4 


The jury being ſworn, the coroner ſhall give them a charge, Thecoroner”s 
upon * 8 declare of the death of the perſon, whether he N — 
died of felony, or by miſchance and accident; and if of felony, 
Vvnether of his own or another, and if by miſchance and misfor- 
WW tune, whether by the act of God or of man; and if he died of 
another's felony, who are principals, and who acceſſaries, who 


threatned him of his life or members, with what inſtrument he 


„ was ſtruck or wounded, and ſo of all prevailing circumſtances 
1 that can come by preſumption; and if by miſchance or ac- 
2 cident, by the act of God or man, whether by hurt, fall, ſtroke, 
be drowning or otherwiſe, to enquire of the perſons that were pre- 
he ſent, the finders of the body, his relations or neighbours, whe- 
Mm ther he was killed in the ſame place, or elſewhere, and if elfe- 


where, by whom, and how he was then brought, and of all 
other circumſtances ; and if he died of his own felony, then to 
enquire of the manner, means and inſtrument, and circum- 
ſtances concurring. | 


. The jury being charged, proclamation ſhall be made, for any Proclamation 
oy that can give evidence, to draw near and they ſhall be heard. e give evi 


=_ Every witneſs ſummoned to appear to give evidence, and not 225 
== appearing, forfeits the ſum of Forty ſhillings, without a rea- Witnefte 
'- RX fonable excuſe, allowed by the coroner and next juſtice ; and ang not ap- 
„ RX if the evidence be not ready, the cotoner may adjourn to ano- pearing for- 
it ther day and place, binding the jury by a recognizance in Five eit 4% 
le pounds each, for their appearance; and to ſuch witneſſes as ap- The coroner 
: the cor is to adminiſter the following oath, vi Ry e 
= pear, the coroner is to r g „ VIZ, 33 
> = All ſuch evidence as yiu ſhall give te this inqueſt, concerning . 
> RE the death of A. D. here lying dead, ſhall be the truth, the whele 
= Z7ruth, and nothing but the truth. 
„ | 
5. The examination of ſuch witneſſes to be taken in writing un- 
„ er their bands; and if they relate to any perſon concerned in 


- = the death of the perſon found dead, then ſhall the coroner bind 

| =_—_ over ſuch witneſſes by recognizance in a reaſonable fam, not 

leſs than Twenty pounds proclamation-money each, to appear 

at the next Court of general ſeſſions of the peace, aſſize, &c. The 

jury having finiſhed their inqueſt, ruſt deliver their verdict in The verdict 
writing, indented under their hands and ſeals, which ſhall paſs Arie Boy 


. | | 81> de in wetiting- 
interchangeably between the coroner and them: The form of dc. 


* 


which is as follows : 


N 1 gc h- 


90 


0 a 100 * Seuth-Carchuna, 2 0 A N nquyfttion indented, taken at - in the 


If murdered 
by a perion 
known. 


17 ſelf-mur- 


der. 


If by mis- 
fartune.. . 


If by the 
hands of an- 
otlier perſon. 


4 


* 3363 - 


Coroner. 


County, county of - aforeſaid, the — day of —-, 
in the ---- year of the reign of , before me, A. C. gentleman, 
Coroner. for cur faid Lord the King, for the county aforeſaid; upon 
the view of the body A. D. then and there lying dead, upon the 
oaths of A. B. C. D. E. F. &c. good and lawful men , the 


ſaid county, who being charged and 2 4 to enquire for our ſaid 


Lord the King, when, where, how, and after what. manner the 


ald A. D. came to his death, do ſay upon their vatbs, &c.. (Here 


inſert hovr, where, at what time, by what means, - with what 
inſtrument, and in at manner the party was killed, or came 
to his death.) 

And if it ſhall appear that the deceaſed was killed or nden 
by a perſon known, the inquiſition muſt be concluded after this 
manner : And ſo the jurors aforeſaid, upon their oaths aforeſaid, 


ſay, that the aforeſaid R. M. in manner and form aforejaid, the 


aforeſaid A. D. then and there felomouſly did kill and murder, againſt 


the peace of our Sovereign Lord the King, bis crown and dignity. 


If it appear to be Self-Murder, the inquiſition muſt conclude 
aſter this manner: And ſo the. jurors aforeſeid jay, upon their 
oath, that the ſaid A. D. in manner and form aforeſaid, then 
and there voluntarily and felomorſly, as a felon of himſelf, did kill 
aud murger- himſelf, aginſt the Haoce: v. our Soverei an Lard the 
King, his crown and dignity. . 

If it appear the perion was "NA by mitfartune, then ſay, 


51 


Aud % the jurors aforeſaid ſay, upon tleir dall, that the afore- 
 faid A. D. in manner and form aoreſatd, Was Killed, or came 10 


his death by misfortune. 


If by the hands or means of another perfon, thus : : The aforeſaid 
F. the aforeſaid A. B. by misfortune, and contrary to his 
will in manner and form aforeſaid, did kill and flay. 

Where one hangs himſelf, thus: Not having God before 4 
Hes, but Bel g. ſeduc ed aud moved by the inſtigation of the devil, 
Gt ===> ofireſatl in @ certain wood at ---- ſtanding. and being, 
the ſeid A. D. being then and there alone, with @ certain hemp, 

and the value of ===, <ebich he then and there had aud held in his 
77 7 and one end thereof he then and there put about his neck, 
and the erben end thereof be tied about a bough, of a certain oak 


Tree, Al himſelf then and there, with the cord gforeſaid, vo- 


Yantarily aud feloniouſly , and of his malice, forethought, hanged 4 


Lahe ated; end fo the jut ors Yorefaid, upon their oaths aforeſaid, 


Gras ”* _ 


Coroner. Es gr 


ſay, that the faid A. D. then and there, in manner and form 


atoreſaid, as a felon of himſelf, felonioufly, voluntarily, and of his 
aa forethought, himſelf ki ls ſtrangled and murdered, againſt 


the peace, Sc. 
Upon one who dies in goal: Who ſay upon their oath, that Who die in 


the aforeſaid A. D. on the day of the taking of this inquiſition, 3%: 


being a priſoner in the goal of , in the county fers ſald, then 
and there died of the biſitation of God, and then and there, in 
manner and form aforeſaid, came to his acath, and not otheraciſe. 
In witneſs whereof, as well I the coroner aferefaid, as the jurors 
aforeſaid, to this inquiſition have interchangeably put cur bands 
and ſeals, the day. and year fiſt above written. 

The coroner, after taking ſuch inquiſitions, ſnall make return Return of the 
of the ſame to the clerk of the general ſeſſions of the peace, &c. inquiſitiou. 
And upon verdict found of the death of a perſon, by felony of 
another, ſhall inform a juſtice, that the perſon accuſed may be 
apprehended. OT 
© Whatever perſon Thall bury; or cauſe to be buried, any perſon How to ac 
ſuppoſed to come to a violent and untimely death, before notice whena perſon 


is given to the coroner to view the body, fuch perſon ſo offend- —_— 
ing ſhall forfeit the ſum of Five Pounds ; and the coroner may a violent 
order ſuch body ſo buried to be taken up, in order to his 3 
making an enquiry into the manner and cauſes of the death of notice given. 
the perſon ſo buried; but in caſe the body hath been ſo long 

dead that the death of the perſon cannot be known from the 

view of the body, then the coroner ſhall make a fecord of 


the ſame, together with the names of the perſons who buried 


or caufed the dead body to be buried, and return the ſame to 


the clerk of the general ſeſſions, in order to their being fined, 
over and above the Five Pounds. 6? | 
If any perſon bit with a rattle-ſnake die ſuddenly and im- A perſon dy- 
mediately of ſuch bite, ſuch death is deemed a violent and un- ing by the | 
timely death, and the coroner ſhall take view of ſuch body the . 
ſame as other eien or can ease. 
II. His Power ard Duty in other Matters, and Forferture fer 

ae eee Neglect. | ts ade Lo 

FT\HE coroner of the county for which he is appointed, is Writs agaiai 
to ſerve and execute all writs and proceſſes to him directed the marthai, 
2Fainſt the 'provoſt-marſhil, living in the ſame county; and ir eien. be 
TR LOOMS VIE i Tan 8. ; | dum; Ad is plaintiff, eo 
aH in all eauſes wherein the martha!!! plaintiff: and the co- be ferved by 


N 2 roner the coroncr. 


roner in ſuch caſes ſhall have the like fees as is allowed to the. 


A marſhal. «Innes 
A A 4 G. The coroner of Berkley-County is obliged to have a lock 


mini 1731. and key to the box or cheſt containing the names of the jurors 
pc by 4 of the courts of general ſeſſions of the peace, aſſize, &c. and of 
coroner to the the court of common-pleas ; and in caſe of his refuſal, or ne- 
jury box; and glect to give due attendance, to draw and impanel any jury ap- 
his forfeirure 32 5 . 
for not at- pointed to be drawn and impanelled, when he ſhall receive 


tending the due notice for that purpoſe, he ſhall forfeit the ſum of Ten 
drawing an; Pounds proclamation-money. 


Jury. 
III. Ei, Fees in current Money. n | 

«8 d. 
Coroner's F within ten miles of his reſidence - —- 10 © a 
my L If within fifteen miles a 12 10 0 
If within twenty miles — 6 
If within thirty miles EE — 17 10 0 
If more than thirty miles 20 0 © 


— * r — 
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Dams. 


A. A. 17. G. 2. LVYNAC TS, that no perſon or perſons whoever, ſhall be per- 
An mitted or allowed to make or keep up any dams or banks 
No perion to to ſtop the courſe of any waters, ſo as to verfſow the lands of 
SEE 5 any other perſon, without the conſent of ſuch perſon firſt had and 
off reſerved obtained; nor ſhall any perſon or perſons whoever, be permitted 
* — TY o or allowed to let off any reſerved water to injure the crops upon 


other. the grounds of other perſons... 


1 2. In caſe any perſon or perſons ſhall make or keep up any 


— upon complaint thereof made, by the party injured, to any juſtice 
| ot. the peace for the county where the offence ſhall be committed, 
he is fully impowered and required to. ſummon three freehold- 

ers of the pariſh or neighbourhood, one of whom ſhall be named 

by the juſtice, and one by each of the other parties, and in caſe 

of-their or either of their refuſal by the ſaid juſtice immediately 

to view the ſame ; (and ſuch freeholders, being firſt ſworn be- 

fore ſuch juſtice, to determine the matter juſtly and impartially) 

hall forthwith proceed to ſuch dams and banks, and the, da- 


mages complained of, and certify the matter as they ſhall find 


a> A = tg =, oe 


- et. th. —_— Mudd Abi as FY 2 
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5 
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| Dams. 

it, under their hands, to the faid juſtice. And in caſe an award 
ſhall be given in favour of the complainant, the juſtice ſhall im- 
mediately make an order to cut open ſuch bank or drain, in 


| ſuch manner as to prevent any further damage; the expence 


whereof, and alſo all other charges attending the proſecution, 
to be paid by the defendant. 


off any reſerved waters, the freeholders ſhall, upon view thereof, 


W aſcertain and certify the ſame under their hands to the juſtice ; 


by 

if 
. 

3 
* 
1 
5 
<: 
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provided the ſame do not exceed Four pounds proclamation-mo- 
ney ; which damages, ſo aſcertained, the offender ſhall imme- 
diately pay, and ſatisfy to the party grieved ; and in caſe of ne- 
glect or refuſal ſo to do, at the end of ten days, the ſame ſhall 


de recovered in the manner directed for the trial of ſmall and 


mean cauſes. But in caſe the freeholders ſhall be of opinion 
that ſuch damages exceed Four pounds proclamation-money, 
the ſame may be ſued for in any Court of Record in this pro- 
vince. Provided always, that nothing in this a& contained 
ſhall extend, or be conſtrued to extend, to ſubject any perſons 
who have, or ſhall make any dams to reſerve water, to pay any 
damages which may be ſuſtained by breaking of ſuch banks or 
dams, when it is occaſioned by ſuch violent rains and floods as 
would have cauſed ſuch damages to be ſuſtained on the lands in 
queſtion, though no ſuch bank or dam had been made, where- 
of the freeholders. ſhall be the judges. | 

4. In caſe any juſtice refuſe or neglect to put thi 


any frecholder ſhall negle& or refuſe to obey the ſummons of 
the juſtice, or any other matter of them required, ſuch free- 
holder ſhall (unleſs he can make a reaſonable excuſe) forfeit the 
fum of Four pounds proclamation- money, to be ſued for and 
recovered as · directed. hy the act for the trial of ſmall and mean 


caulcs, and to be applied the one half to the informer, and the 
other to his Majeſty. |; -. . 1 af I'Þ. 


of Six ſhillings, proclamation. each, for each days attendance, « 
to de paid by the party in the wrong. e 


1; 6. In 


93 


3. In caſe any damages have been ſuſtained by the complain- Damages 
ant, either by ſuch dams or banks being kept up, or by as how to be re- 


covered. 


is act in exe- Penalties on 
cution, he ſhall forfeit the ſum of Ten pounds, poclamation- **** who 


money, which penalty ſhall and may be ſued for in any Court of ful 1 


e to put 


Record in this N one moiety to his Majeſty, and the this act ia ex- 
other to him or them that will ſue for the ſame. And in caſe 


g. The freeholders ſhall be allowed for their trouble, the ſum The frechot- 


ers allowed 


6 s. per diem. 
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Perions ſocd 4 


may plead the 
general iſſue. 


Rent in ar- 


rear. 


Tender of 
payment. 


III. 


Diftefs, 
6. In caſe any perſon or perſons ſhiall be ſued for any act, 
matter ar thing, done in purfuarce of the directiòns of this act, 


1t ſhalt be lawxul for them to plead the general fue, and to give 
this act, and the - e matter in evidence. 


ah. —_— i. A. TIF WW. Ati F 5 I F4 w | 


I CO In * — 


DTTC 
J. For a Cauſes a Diſtreſs ſhall be. | 
II. What Goods may be diſtrained, and WIG not. 
At what Time the Diſtrefs ſhall be taken. 
IV. That reaſonable Piftrefs ſhall be taken. | 
V. Mavner of makitig Diſtreſs. i 


VI. Sale of the Diſtreſs. 


VII. Rent in caſe of an Execution. 


8 Fer What Cauſes 4 Diſtreſs fall 5 be. 


r. 18 TRE SS for rent muſt be, for rent in arrear, there- 
fore it may not be made on the ſame day on which 
the rent becomes due; for if the rent is paid in any part of that 


day, whilſt a man can ſee to count 12 the payment is 
good. 


2. It muſt not ebe alter tender of paym yment ; for if the land- 
lord come to diſtrain the goods of his tenant for tent behind, 
before the diſtreſs, the arid may upon the land tender the 
arrearages, and after that a diſtreſs be taken, it is wrongful: 


and if the landlord have diſtrained, if the tenant, Fes the 


impoundin thereof tender the arrearages, the Handisrd ought 
ta deliver che diſtteſs, if he dot not, the detainer is unlawful. 
Even fo it is in eaſe of damage feaſant (or damage donc 
by cattle treſpaſſing) the tender of amends before the diſ- 
treſs maketh the diſtreſs unlawful, and after the diſtreſs, and 
before the impoundiſig, the detainer unhwfül. 2. Tit. 10%. 
But in this cafe, although. the owner tender ſafficient amends, 
yet he. cannot take. His bœafts ot bf the pound, if the amends 
be refuſed, but he muſt replevy ; and K it be found at the 
trial that the amends wis: not ſufficient; the petſon on. whom 
they treſpaſſed ſhall have damages; but if the atrizhds tendered 


ww were ſufficient then the owner of the⸗ Doafte mall Rave datnagcs. 


4 3 II. WI. r 


ne — 


th 7% 7 A 


| — - 1 14 20 
IV ns 10 Tron 21 * 


011 What: Grods ; be aui. and what bt. 


| : (HORS 151 
| IS TRESSES are to be. ef a ee test 
D ſomebody hath a property : goods, cattle, not of the 
plough, &c. ſheayes of. corn, . corn in the ſtraw, or threſhed, 
; "_— with corn, hay in a barn, or ricks of hay, money in a 
ag ſealed, &c. may be diſtrained. 1. Tiff; 4.7. 2. V. & M. 
dad of the . 8 beaſts of huſbandry, horſes joined to 
a cart. with A rider upon it, a horſe with a rider upon his back, 
or a horſe in an inn, an ax in a man's hand cutting down 
wood, or any thing a, perſon carries about him, utenſils and 
inſtruments of a man's trade or profeſtion, or the books of a 
ſcholar, corn in a mill, or goods: 1 in a market to be ſold f 
uſe of the publick, n in a weaver's ſhop for making of 
cloth, another perſon's garment in the: houſe of a taylor, &c. 
are not diſtrainable; nor is any thing that is fixed to the free. 
hold of a houſe, as a furnace, docs, windows, boards, &c. 
1. Sid. 422. 440. 1. It. 47. 2. Darv. Air. 641. The arms 
and accoutrements of the male inhabitants of this province hable 


to muſter, are not Grainable, either for rent, or by exe- 
cution. | | 


el: 


: 


III. At what Time the Diſtreſs ſhall be taken. | 


OR rent, the landlord cannot diſtrai inthe night, but in 

the day-time ; but for damage feaſant, one may. diſtrain 

in the night, otherwiſe it may be the beaſts will be gone, before 

he can take them. 1. In/t. 142. 

If a man come to diſtrain, and 8 i Dette in his ſoil, and 

the owner chaſe them out of purpoſe before the diſtreſs taken, 

yet the owner of the ſoil cannot diſtrain them, if he deth, the 

owner of the cattle may reſcue them, for he n muſt be da- 
N Aalen at The: rims oy „ 


F 


. 7 vat aucb. Ditre f all be taken. 


ISTRESSES. chall be reaſonable, and not too great, and 


he that taketh great and und able diſtreſſes ſhall be 


gricyouſly amerced. 52. H. 3. c. 4. For example, if the dit- 
rainer ta ke two or three oxen for Twenty ſhillings, or the like 


c 


95 


What goods 
may be diſ- 
trained, &c. 


Damage foa- 
{ant. 


Diftreſs to be 


reaſonable. 


(mail. 


* 


Breaking 
gates. 


Sale. 


Execution. 


G 


Diſtreſs, 


ſmall ſum, and the owner bring a replevin of the oxen, 
and the diſtrainer avow the taking of them, for the Twenty 
ſhillings of his own ſhewing, he ſhall make fine, or the party 


may have his action. 2 ft. 107.) 


V. Manner of making Diſtreſs. 


ATES or incloſures may not be broke OP 
down to make diſtreſs. 1. I. 161. 
lord enter into the tens: it's houſe unleſs the doors are open. 


en, nor thrown 


VI. Sale of the Diſtreſi. 


HERE any goods ſhall be diſtrained for rent upon leaſe 
or contract, and the tenant or owner of the goods diſ- 
trained, ſhall not, within five days after ſuch diſtreſs taken, and 
notice thereof (with the cauſe of ſuch taking) left at the chief 
manſion-houſe, or other moſt notorious place on the premiſes, 
replevy the ſame; in ſuch caſe, the perſon diſtraining ſhall, with 
the conſtable of the pariſh or place where ſuch diſtreſs ſhall be 
taken, cauſe the goods or chattels fo diſtrained, to be appraiſed by 
two appraiſers, ſworn to appraiſe the ſame truly, according to 
the beſt of their underſtandings ; and after ſuch appraiſement 
ſhall ſel] the ſame for the beſt price can be gotten for them, for 
ſatisfaction of the rent, and charges of the diſtreſs ; leaving 
the overplus (if any) with the conſtable, for the owner's uſe. 
2. W. k nas. | h | 


VII, Rent in caſe of an Execution. 


| N O goods being on any meſſuage, lands or tenements, leaſed 


for life, term of years, at will, or otherwiſe, ſhall be 
liable to be taken by execution, unleſs the party at whoſe ſuit 
the execution is ſued out, ſhall, before the removal of ſuch 


goods from off the premiſſes, pay to the landlord or his attor- | 


ney, all ſuch rent as ſhall be then due for the premifles, pro- 
vided that it amount not to more than one year's rent ; then the 
party paying ſuch landlord one year's rent, may proceed to 
execute his judgment. 8. Ann. c. 14. F. 1. 


Eſcape. 


or may the land- 
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This is to be underſtood of eſcapes in criminal caſes, and net CC Uh 
in civil caſes, as-for debt. or. the like. An eſcape is, where one 
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that is arreſted gaineth his liberty before he is delivercd b 

courſe of law. Paracel of three kinds; 1. By a perſon who od 
bath the affender in his cuſtody. | 2. Cauſed by a ſtranger ; ice 
this is commonly called a Reſcue. 3. By the party himſelf, 


either without force, which is ſiinply an eſcape, or with force, 


which is priſon- breaking; concerning which we will treat. 


I; Of Eſcape by the Party himſelf. be 


II. Eſcape ſuffered by a private Perſon. 


$ 4.5 


V. Concerning the retaking of a Perſon eſcaped. 
VI. Puniſhment of an Eſcape. ; 4 | 


J. Of Eſcape by the party himfelf. 


\ SI all perſons are bound to ſubmit themſelves to the Ficape by the 
judgment of the law, and to be ready to be juſtified by Jr ave: 
it, whoever in any caſe refuſes to undergo that impriſonment 
which the law thinks fit to put upon him, and'frees himſelf 
from it by any artifice, before ſuch time as he is delivered by 
due courſe. of law, is guilty of a high contempt, puniſhable 


with fine and impriſonment. - 2. Heu. 122. 895 
Any place whatſdever, wherein, a perſon under a lawful arreſt 
for a ſuppoſed crime is reſtrained of his liberty, whether in the 
ſtocks cr ſtreet, or in the common goal, or the houſe of a con- 
table, or private perſon, is properly a priſon; for impriſonment 
is. nothing ebf aqieitrainy of liberty, 2. VW. 247 And 
thereiore this extendeth as well to a priſon fn daw, as to a piſo 

junge d e e of tial os er nad 2 lt 
But chere muſt be an actual breaking; for if the door be open, 
ge. goes, out, it is not felony, but a miſdemeanour only. 
500 73. 5˙ bee graz We ohh ; I '; Ro S y "SASSY 
1 1hgfe who havę broken priſon are not bailable by ſuſt ces ot 
ene peace, and chat fog two reaſons ; 1. Betauſe it carries a 
"40 Wd! | () g pre- 


% 
= 


o 


os Eſcape, 
preſumption of guilt. And, 2d, Becauſe it is a ſuperadded 
offence to the former, for which they ſtood committed. 2. H. 


. 
* 


ig . 
II. Eſcape ſuffered by a private Perſon. 


Laps by a Ir feems to be a good general rule, that wherever any perſon 
privatepe:ſor. 1 hath another lawfully in his cuſtody, whether by an a 
made by himſelf or another, he is guiky of an eſcape, if he 


ſuffer hun to go at large, before he hath diſcharged himſelf of 
him, by delivering him over to. fome other, who by law ovght 
to have the cuſtody of him. And the law is generally the ſame: 
in relation to eſcapes ſuffered by private perſons as by officers,. 


2. H. 138. 


* 


III. Eſcape ſuftered by an Officer. 


Eſcape by an YN order to make it an. eſcape, there muſt be an actual ar- 
ze reft; and ſuch arreſt muſt be alſo juſtifiable, for if it be 
either for a ſuppoſed crime, where no ſueh erime was com- 
'mitted, or for ſuch a flight ſuſpicion of an actual crime, and 
by ſuch an irregular-mittimus, as will neither juſtify the arreſt 
nor impriſonment, the officer is not guilty of an eſcape, by 
ſuffering the priſoner to go at large. 2: Haw. 129, 
Too much If an. officer ſuffers-a priſoner to have greater liberty than by 
— n law he ought to have; as to admit a perſon to bail who ovght 
not to be bailed, but to be kept in-clofe euſtody, it is an 3 
2. H. 129. So if a goaler, or ether officer, ſhall licence his 
priſoner to go abroad for a time; and: to come again, this is an 
eſcape, becauſe the priſoner is found out of the bounds of his 
priſon, though he return again. Dall. c. 159 bs 


IV. What is a voluntary and what a negligent Eſcape. 


Voluntary 
eicape what 


ſoner charged with a eapital offence, doth knowingly 
give him his liberty,. with an intent to ſave him from his trial 
or execution, this is x voluntary eſcape. 2. Haw. 130. 

Negligent .A- negligent eſcape is, when the party arreſted or imprifoned, 
co a . againſt the will of him who arreſted or impriſoned 


him; and is not freſhly purſued and taken again before he 


hath loft the fight of him.. Dale. c. 159. 


HEREVER an officer, having: the cuftody of a pri- 


V. Con- 


" 


9 ow 


T 


Elcape. 2 


V. Conceruing the retating of a Perſon eſcaged. 
N officer who bath regligently ſuffered a priſoner to Retak'ng. 
eſcape, may retake him wherever he finds him, without 
mentioning any freſh purſuit; and indeed, finee the liberty 
gained by the priſoner is wholly owing to his own wrong, 
there ſeems to be no reaſon he ſhould take any manner of ad- 
Vantage from it. 2. Haw: 131, 132. 


here a perſon is lawfully arreſted for any. cauſe, and aſter- Breaking 
wards he eicapes and: ſhelters himſelf in a houſe, the doors. doors to re- 
5 ad 1 8 : | G k take. 
jay be broke open to take him, on refuſal of admittance. 
2. H. 87. | RD (2h: ft ary 


8 | VI. Puniſhment of an Eſcape. yh 
W HEREVER a perſon is ſound guilty upon an indict- Of a regli- 


R ment or preſentment af a negligent eſcape of a crimi- Bent eſcare. 
nal actually in his cuſtody, he is puniſhable by fine and im- 
priſonment, according to the quality of the offence. 2. Haw. 

136. 139 10 0 | - : X 


Fad 


> If a priſoner for felony break the goal, "this ſeems to be a 


negligent eſcape in the goaler, becauſe there wanted either that 
duc ſtrength in the goal that ſhould have ſecured him, or that 
due vigilance in the goaler or his officers to have prevented it : 
and therefore it is lawful in the goaler to hamper them with 
irons to prevent their eſcape; for if goalers might not be 
puniſhed for this as a negligent eſcape, they would be. careleſs 
either to ſecure their pritoners or to rctake them that eſcape 

3. H. H. 601. re ego 


It ſeems to be agreed, that a voluntary eſcape ſuffered by of a votun- 
an officer amounts to the ſame kind cf crime, and is puniſhable ty cape: 
in the ſame degree; as the offence for which the party was 2 7 K 
guilty, and for which he was in cuſtody, whether it be tcaſon, 
felony, or treſpaſs. 2. H. 134. But it ſeemeth to be clear; 
that no one is puniſhable as for felony, for the voluntary eſcape 


of a felon, but the perſon only who is actually guilty of it; and 


therefore the principal goaler is only fineable for a voluntary 
eſcape, ſuffered by his deputy, ſor no one ſhall ſuffer capitally 
for tne crime of another. 2. Hew, 137. 
Upon due information being made to a juſtice of the peace 
of the eſcape of any criminal, he. ſhell iſſue his warrant ſor 
che retaking of ſuch criminal. 
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Witneſſes 
muſt bebound 
Over to give 
evidence. 


join you, and ever. M you, to mate diligent ſearch after the fait 


from thencs delivered by due courſe of law ; and fer your ſo doing 


Eudence. 


' ”P 


Porm of an Eſcape-Warrait. 


12 County, 


Scaib-Caralina, ) r By I. P. one of bis Majc/ly's Juſtices 0 | 
ö (67 04545 18 11 * TD, 3: I A 
| | 1511 


* +... Leace of the County aforeſaid. 


1 


rern | | aer Dee ILY DS ; 
To the Conftables and Peace-Ofgcers within the faid County, 


#7. HERE AS A. C. one of the Iroful Fonſlabes F the ſeid 


* county, hath this day mat cath before me, that on or about 


Phe === day of -- be the ſard A. C. then being a conflabte as 


aforeſatd, by virtue end tn pnriunnce 'of 'a warrant for felony (or 


as the caſe ſhall be) gain E. F. now or late labour, 


duly iſſued &y I. P. ene of bis Maj eſty's juſvees e, ---- county, did 
tage and arreſt the boay of the ſaid E. F. 
E. F. fo being taken and arreſted by the ſaid A. C. with force and 
arms, did made bis eſcape fron the faid A. C. again the will of 
the ſaid A. C. in contempt of the faid warrant, and contrary th 
the latos in ſuch caſe-made and provided, © 1 

Theſe are therefore in bis Majgſiys name ſirictly to command and 


E. F. and him to re!ake, and convey to the common goal of Charles- 
dos. Aud the keeper of the faid goal is hereby required to re- 
celor hm the ſuid E. F. and tim there ſafely herp, until be be 


this all be your- ſufficient warrant. 
. 111.42 Gaveny S 
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; ITNESSES in caſe of felony, &c. muſt be bound in 
VV a'recopnizatice to appear and give evidence at the next 
general ſeſſions of the peace, aſſize, &c. and if they refuſe, 
they may be committed or bound to the good behaviõur. 2 & 31 
Pk Gil e 0 l!!! „ £97 3: toBvi AD 
When a felony; &c. is committed, and information given to 
2 juſtice of the peace, that a certain perſon is a material witneſs 
to prove the felony, he ſhall in ſuch cafe iſſiie His warrant for 
ſuch perſon to appear, in order to his being bound over, to give 
| (fF.7 


evidence at the general ſeſſrons of the peace, &c. 
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EE RE AS + 4 2 Been infer: 
" - committed at ----, and that D. W. of 


ewetreſs to prove by whom the ſaid 2 any was committed : Theſe 
are therefore to require you to ganuſe the ſaid D. W. 
conte be; fore ne, or forme other juftrce of the peace for this county, 


Examination, * 
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Form of a Warrant to furnmon 7 Witneſs concerning -a Felon. 
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E J. P. one of bis ajeſty's Tulices of the 
. Peace of the aid afereſaid., 


An... Fe Conſtable for che ſame. 
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med that a felony Was lately 
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forthwith to 


40 give Hach information as he Ense, concerning the ſaid. f 


*ce dot afpertan. 
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give evidence to lie Jarors that 
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Ailce, that fucy ferther proceedings may be hed therein as to juf- 


a Nandi ion of a recognigance to appear and 85 we Evidence. 


HE condition of this rreogul ante is fech, that” if the abyge 
bound D. W. ſhall perforratly - 2x ear nt the next court of ge- 
[| dt feffrons. of the pence, offize,” &c. 
on the third Wedneſday in --— next, and then end there give e fe wh 
evidence as lie know 4h, upon a bill of indiiFment to be 3 755 ted by 
A. I. of =-»- planter, to the grand. jury, agearnft 


in the fer coc , labourer, 


to be holden at Cbarletoꝛoa 


A. O. late cf 
for the felemioufly taking and 
the property of ; and zn caſe the 


id b: 2 
N tru? 57 then if the ſæid D. W. 


Hall then aud there 
Gall poſs on the trial of the fart. 


A. O. upon the ſald bill of indidtment, and not depart theace, 
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Examination, 


Dali. c. 164. 
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1 F a ogy is committed, and one is brought before a juſtice 
on ſulpicion thereof, and the juſtice finds, u 

that the priſoner is not guilty, yet the juſtice ſhall not diſcharge 
him, but he muſt either be bailed or committed, for it is not tit, 


that a man once artreſted, and charged with felony, 
thereof, ſhould be delivered u 


pon examination, 
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Examination. 


In order to which bail or commitment, the examination and 
information of the parties muſt be taken, and the ſame or as 


much thereof as ſhall be material, muſt be put in writing, and 


certified at the next general ſeſſions of the peace, &c. together 


with the recognizances of the evidences. But the examination 
of the perſon accuted ought not to be upon oath. 7. H. H. 585. 
But if upon his examination he ſball conſeſs the matter, it 
{hall not be amiſs that he ſubſcribe his name or mark to it. 
Datt. 164. F | oo Wb 


Examination of a Felon. 


Berkley H E ; examination of | A. O. of —.— yeoman, 
County, fl. 7 taken before me, I. P. one of bis Majeſ'y's juſtices 


of the peace of the county aforeſaid, the . day of L in the 
gear of the reign of —, The ſaid A. O. being charged be- 


fore me, by A.T. of ----, yeoman, with the felonious ftealing out 


of. the houſe cf the ſaid A. I. at — — on the — day of —, the 
fellowing goods, to wit, —, to the value of -; be the ſaid 


A. O. upon bis examination now taken before me, confaſſcib that 


, (or denieth that) &c. 


— 


Recognizance to prefer a Bill of Indictment and give Evidence. 


Berkley Ig. BE it remembered, that on the --- day ,, in the 
County. hear of the reign --- A. I. of in the 
Haid county, yecman, did come before me, I. P. one of the juſitces 
Par ed to keep the peace in the ſaid county, and did acknowledge 
mſclf to cue to cur ſaid Lord the King the ſum of ---- procla- 
mati:n-mcney cf America, to be made and lewied of his goods 
and chattels, lands and tenements, to the uſe» of cur jaid Lord the 
King, bes heirs and ſucceſſers, if he the faid A. I. Hall fail in 
the condition underwritten. | | 
The condition of the above retognixarce is ſuch, Hat if the abeve 


nanied A: I. ſhall and do, at the next general ſeſſions; aſfize, Ec. 


to le kelden*at Charlefſicwn on the third Wedneſday in — -- next, 
prefer, or *cauſe to be ' preferred," one bill of tnd:@ment, againſ 
A. O. late off ----, for 'a felony'wwhoreef' be the\ſuid A. O. Hol 
been charged uon the information of tbe ſaid A. I. and ſt all thei 
Alſo. gi ue evidence there concerning the fame, as well to the jurors 
85 {all thea enquire of the ſaid jelony, as alſo to them . that... ſtall 
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5 5 | paſs upon the trial of the ſaid A. O. that then the ſaid recogmi- 
Lance to be void, or elſe to ſtand in full force for the king. 
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ſhall be tried. ' Bur if the criminal hath no 
within the province, to be diftrained and ſold for def aying the 


Proſecution, in ſuch caſe a ſuch charges an 
Paid by the publick of this province. 


— * "3..." 44 43 f 
$ 7 


e ee e 
I. Felony. 
II. Miſpriſion of Felony. 
III. Theftbote. 


I. Felony. 


TFT would ſwell this title near to the bigneſs of half the book, 
to {et down every thing which may be comprehended under 
the word Felony ; therefore it is neceſſary to refer the conſidera- 
tion of the ſeveral particular kinds of felonies to their reſpective 
titles, as for inſtance, Pomicide, Robbery, Burglary, Rape, 
Coin, Forgery, and many others, and eſpecially the laws relating 
to ſtolen goods of all kinds belongeth to the title Larceny, For- 
ging, counterfeiting. or uttering any bill or bills, in inutation 
or likeneſs of any of the publick bills of credit of this province, 
knowing the ſame to be counterfeited, or being any way aiding 
therein, is felony. The itealing of-negroes ard pettiaugers, 18 
lkewifſe made felony, without benefit of clergy... A. A. 27 


Geo. 2. | 
The method. for bringing a felon to juſtice from the firſt com- 


miſſion of the felony, is treated of under the. ſeveral titles of 


Due and Cry, Arreſt, Examination, Bail, Commitment, 
Evidenee, &c. $0 then there is nothing left for this place, but 
to take notice of one circumſtance which is comman to all ſe- 


lonies in general, and that is concerning the charges of proſecu- 
88 8 « 4 BY k 24 y * | 4 a * 


tion. | 

Ikhhe felon ſhall pay the charges of his carrying to goal, if able, 
to be jevied by diſtreſs, by order of the juſtices of the' court of ge- 
neri1 ſeſſiohs of the peace, afllze, &c. efore whom the criminal 
goods nor chattels 


chatges of carrying him to goal, nor the charg s and. ſees of his 
des, AC. to de 
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fir me, that this day divers gad of bim the ff 


faid, and that 


© 


e 10 not. Ce, . 


Felony. 


II. Miſpriſar of Fel. 
ISPRISION of felony is the con ccaling of a felony 
which a man knows, but never conſented to ; for if he 
contented, he is either principal or acceſſary in the felony, and 
conſequently guilty of miſpriſion of felony and more. 1 H. H. 
37. 


If any perſon will ſave himſelf from the crime of wiſpiiion, 


he muſt diſcover the offence to a magiſtrate, with all the ſpeed 
he can. 3. Hi. 140. 


III. 7. 22 


TI EFTBOTE is, where one not only knows fe a felony 


but takes his goods again, or other. amends not to proſe- 
. Haw. 125. 


This offence is very nearly pes to Felony, and was for- 


merly puniſhed as ſuch, but is now only Ces with ranſom 


and impriſonment, unleſs it 18 accompanied with ſome degree 


of maintenance given to the Os which makes the party an. 
W after the fact. 1 a 125. 
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e for K clony. 


SeuthCarolina, 1 oF HI. P. one of his Majeſty's Fuftices of the 
County, Peace of the County aforejaig. 


2 To any _— Conftable of the {aid County. 


PORASMUCH%: A. I. of — -, in the faid bee, platter | 
hath this day made informa;ton and complaint 1 7 0 cath, 


L. I. 70 wit, 
Have feliniouſiy been Polen, laben and 75715 away, From the 


Sense of bim the ſaid A. I. at 227 67655 J 0422 y cles e- 
7 . 6 AVE pre? that 


A. 5 lale of Can, Haben 7; Sigua * rl 14 l, 117 5 5 
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Fot t ible Entry and Detainer. 
I. What is a forcible Entry. | 
II. What is a forcible Detainer.. 
III. The Duty of Juſtices of Peace when any forcible 
Entry is made into Lands. | 


I. What is a forcible Entry. 


F any one or more perſons come armed (eſpecially with — 
1 weapons not uſually born) to a houſe or lands, and ſhall 
violently enter thereinto, this is a forcible entry; ſo: likewiſe if 
one enters peaceably into a. houſe, and forcibly puts another 
out of his poſſeſſion. Lamb. 145. And allo, if a perſon after a 
peaceable entry ſhall uſe any violent threatening, &c. to the in- 


tent to get the poſſeſſor out of his houſe, this is a forcible entry. 


II. What is a forcible Detainer: 


Forcible detainer is a violent act of reſiſtance by force, Forcible de- 
A whereby the lawful entry of a juſtice, or any other per- Ader vA. 
fon, into lands and tenements, is thereby hindered. | 

If a juſtice comes to a houſe where the force is ſuſpected to 
be, and find the doors and. gates ſhut, and the party which is 
within deny him entrance, this is a detainer with force, though 
no perfon or arms be ſeen, and though there be but one perſon 
in the houſe, &c.. Lamb. 148. | | 

One perſon alone may. commit a forcible entry or detainer ; 
and if divers come in company to enter into any houſe, or lands, 


and if one of them commit a force, they are all guilty. Co. 


Lit. 257. It more than three, it is a riot, and they are to be 
proceeded. againſt accordingly. 


III. The Duty of a Juſtice of Peace when any forcible entry is 
+} made into Lands, &c. 


Ny the ſtatute of 21 Fac. I. c. 15: the juſtices have power 
to give reſtitution to tenants, as well-as to freeholders put 


out or detained by force. 
Any juſtice of peace, on notice of a forcible entry into, or Power of i 


holding or detaining of any poſſeſſion at the charge of the pay ee 


4\ * LY 


N peace 


5 . *. ſtatute of 3 
_ grieved,. ought to go to the place and take. the. afliftance of * oe 5 
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Forcible Entry and Detainer, 


peace-officers, if he thinks fit, may break open the door if re- 
ſiſted, and may arreſt and commit the offenders; he may com- 
mand any one to aſſiſt him, and commit thoſe who refuſe. 

If he ſees the force, he may record it, and commit the of- 
fenders, for his view is a conviction, and this record being cer- 


tified in B. R. and C. Pleas, the court will grant reſtitution and 
aſſeſs a fine. 


A Record of a forcible Entry. 


Berkley) BE it remembered, that on the --- day of - in the 
wee — year of the reign of ---- Ereat- Britain, 
France and Ireland, King, Defender of the Faith, and fo forth, 
at — in Berkley county aforeſaid, A. C. complained to me I. P. 
one of his Majeſty's juſtices aſſigned to keep the peace in the ſaid 
county, that E. E. of --- into the meſſuage of him the faid A. C. 
being the manſion-houſe of him the ſaid A. C. fituated within the 
pariſh of ---= in the county aforeſaid, did enter, and him the 
ſaid A. C. of the meſſuage aforeſaid, unlawfully ejefed, expelled 
and amgved, and the ſaid meſſuage from him the ſaid A. C. un- 
lawfully, with flrong hand and armed power doth yet bold, and 
from him detain, againſt the form of the ſtatute, in ſuch caſe 
made and provided ; whereupon the ſaid A. C. then, to wit, on 
the ----- day of ----- at ----- aforeſaid, required and prayed 
of me, the remedy provided by the ſtatute aforeſaid, which com- 
plaint and prayer by me being beard, I perſonally went to the 
faid meſſuage, and did then and there find and ſee the aforeſaid E. 
E. the aforeſaid meſſuage, with force and arms unlawfully, with 
firong hand and armed power, detaining againſt the form of the 
flatute in ſuch caſe made and provided, whereupon the jaid E. E. 
was arreſted, and ſent to the common goal of Charleſtown, by 
virtue of a mittimus duly 1ſſued by me for that purpoſe, concerning 
which the premiſſes aforeſaid I do make this my record. In wit- 
neſs whereof do hereunto ſet ny band and ſeal the — day of 
in the ---= year of his Majeſty's reign. 


Mittimus for forcible Detainer. 
Berkley Mg By I. P. one of his Majeſty's Juſtices of the Peace 
County. * for the County aforeſaid. 
To the Keeper of the common Goal of Charleſtown. 
IJ HERE AS upon complaint mage unts me by A. C. of ---- 
in the ſaid county, I did this preſent day go to the develling- 
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Foreftalling, Ingroſlng and Regrating, 

tcuſe of the ſaid A. C. afereſaid, and there did find E. E. of 
= forcibly with ſtrong hand and armed power holding the ſaid 
houſe, againſt the peace of our ſovereign lord the king, and againſt 


the form of the ſtatutes in that behalf mage and provided: there- 


fere TI ſend you by the bringers hereof the body of the ſaid E. E. 


convicted of the ſaid forcible holding, by my own vie, teſtimony 
und record, commanding you in his Majeſty's name to receive him 
into your ſaid goal, and there ſafely to keep him, till be ſhall be 
thence delivered in due courſe of law. Herein fail not at your 


zeril. Given, Sc. 


— 


Foreſtalling, Tngrofling and Regrating. 


I. Concerning theſe Offences at common Law. 
II. Foreſtalling what. 


I. Concerning theſe offences at common Law. 


\ T common law, all endeavours whatſoever to enhance the 
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Theſe often- 


common price of any merchandize,. and all kinds of ces at com- 


practices which have an apparent tendency thereto, whether by *©* law. 


ſpreading falſe rumours, or by buying things in a market be- 
fore the accuſtomed hour, or by buying and ſelling again the 
ſame thing in the ſame market, or by any other ſuch like de- 


vices, are highly criminal and puniſhable by fine and impri- 


lonment.. 1. Haw. 234. 


And the bare ingroiling of a whole commodity, with an in- 
tent to ſell it at an unreaſonable price, is an offence indictable at 


common law, whether any part thereof be ſold by the ingtoſſer 


or not. 1. Haw. 23 5. 


II. Foreſtalling what. 


NA} HOSOEVER ſhall buy, or cauſe to be bought, any 


victuals or proviſions of any ſort, within Charle{town, 
er coming to. the market there, betore nine o'clock in the morn- 
ing, or make any bargain, contract or promile, for the having 
or buying the ſame, or any part thereof, with an intent to tell 
the fame again, upon pain of the forfeiture af all ſuch victuals 
or proviſions fo bought, bargained for, foreſtalled, regrated or 


| 5 ingrolled ;. 


Foretailing 
Wat. 
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addition to the foregoing, that if any perſon ſhall falſely make, 


Forgery. 
ingroſſed; and alſo the ſum of Five Pounds current money; 
to be recovered by warrant under the hands and ſeals of any 
three of the commiſſioners of the market, and levied by diſtreſs 


of the offenders goods and chattels. A. A. 9. G. 2. Anno 


1736. 
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Forgery. 


1. ORGERY is an offence at common law, and an of- 
fence alſo by ſtatute. 

2. Forgery at the commen law is an offence in falſely and 
fraudulently making or altering any manner of record, or any 
other authentick matter of a publick nature. 1. Haw. 182. 

3. By ſtatute; if any perſon, upon his own head and imagi- 
nation, or by falſe conſpiracy and fraud with others, ſhall wit- 
tingly, ſubtilly and falſely, torge or make, or ſubtilly cauſe, or 
willingly aſſent to be forged or made, any falſe deed, charter, 
or writing ſealed, court-roll, or the will of any perſon in writ- 


ing, to the intent that the ſtate of freehold, or inheritance of 


any perſon, of any lands, tenements, hereditaments, freehold 
or copyhold, or the right, title, or intereſt, of any perſon in 
the ſame, may be moleſted, troubled, defeated, recovered, or 
charged ; or ſhall pronounce, publiſh, or ſhew forth the ſame 
in evidence as true, knowing the ſame to be falſe, and forged, 


to the intent as above, and ſhall be thereof convicted, he ſhall 
pay to the party double coſts and damages, and he ſet in the 


Pillory, and have both his ears cut off and his noſtrils lit, and 


ſeared with a hot iron, and ſhall forfeit the profit of his lands 


during life, and be impriſoned alſo during life. 5 Eliz. c. 14. 


If any perſon ſhall falſely make, forge, or counterfeit, or 
cauſe or procure the ſame to be done, or willingly aid or aſſiſt 
in the falſe making, forging, or counterfeiting any deed, will, 
bond, or writing obligatory, bill of exchange, promiſſary note, 
acquittance or receipt for money or goods, with intent to de- 
fraud any perſon, or ſhall utter or publith the ſame as true, 
knowing the ſame to be forged, he thall be guilty of felony 
without benefit of clergy, but not to work corruption of blocd, 


or diſheriſon of heirs. 2. G. 2. c. 25. P. 1. 5 


And, by the 7. G. 2. c. 22. it is further enacted, by way of 


alter, 


— 
— 


Gaming. 

alter, forge, or counterfeit, or willingly act, or aſſiſt in the 
falſe making, altering, forging, or counterfeiting any accep- 
tance of any bill of exchange, or the number or principal ſum 
of any accountable receipt for any note, bill, or other ſecurity 
for the payment of money, or any warrant or erder for the 
payment of money, or delivery of goods, with intent to defraud 
any perſon, or ſhall utter and publiſh the fame as true, with 
intent to defraud any perſon, knowing the ſame to be falſe, he 
ſhall be guilty of felony without benefit of clergy, and this 
without any fav.ng of the corruption of blood, or diſheriſon ot 
heirs. 

Juſtices of peace, upon receiving information of any perſon 
having been guilty of torgery, are to bind over the informers, 
examine the offender, certify his examination to the juſtices of 
the general ſeſſions of the peace, aſſize, &c. and commit him to 
priſon, in order to abide his trial. 


G ng 
_ —— * 


Gaming. 


LL bills, bonds, judgements, mortgages, or other ſe- 1 
curities or conveyances whatſoever, (negotiable bills ex- Mt 1 
cepted) given, granted, drawn, entered into, or executed by Secutties for 
any perſon or perſons whatſoever, where the confideration NS or 
of ſuch conveyances or ſecurities ſhall be for any money, or |-ntatgaming - 
other valuable thing whatſoever, won by gaming or playing at —— 
cards, dice, tables, tennis, bowls, or other game or games, 
bet or bets, chance or chances, of any kind whatſoever, or 
by betting on the ſides of hands of ſuch as do game at any of 
the games aforeſaid, or for the reimburſing or repaying any 
money knowingly lent or advanced for ſuch gaming or betting, 
or lent and advanced at the time and place of ſuch play, to any 
perſon or perſons fo gaming or betting, or who ſhall during 
ſuch play, ſo play or bet, ſhall be utterly void, fruſtrate, and of 
none effect, to all intents and purpoſes whatſoever: And where 
ſuch mortgages, ſecurities, or other conveyances ſhall be of lands, 
tenements, or hereditaments, or ſuch as incumber or affect the 
fame, they ſhall, notwithſtanding, enure and be, to and for the 
fole uſe and benefit of, and devolve upon ſuch perſon or perſons, 
as ſhould or might have, or be entitled to ſuch lands, &ec. the 
fame as ut ſuch mortgages, &c. had never been made ; and all 


ſuch 


Gaming. 


ſuch grants or conveyances ſhall be deemed fraudulent and 
void, and of none effect, to all intents and purpoſes what- 
{oever. | 


Any perſon It any perſon or perſons ſhall, at at any time or times ſetting 


loting to the 


valve of 5 J. Or ſettings, within the ſpace of twenty four hours, by playing. 


may within a at cards, dice, tables, or other game or games whattoever, or 
month ſue for 5 IT, 

and recover by betting on the ſides or hands of ſuch as do play, loſe to any 
the ſame, &c. One or more perſon or perſons in the whole, the ſum of Five pounds. 
current money of this province, and {hall pay and deliver the ſame, 
or any part thereof, the perſon or perſons ſo loſing and paying, or 
delivering the ſame, ſhall be at liberty within one month, 
then next following, and not after, to ſue for and recover tlie 
money or goods ſo loſt and paid, or delivered, or any part thereof, 
from the reſpective winner and winners thereof, with colts, by 
warrant from a juſtice of the peace, in nature of a war rant tor 


debt, in caſe the the money or goods ſo loſt and paid or delivered, 


above the value. of Five pounds ſhall not exceed the value of 
Twenty pounds, current money; and in. caſe the money or: 


goods, fo loſt and paid or delivered, exceed the value of Twenty 
pounds current money, the loſer ſhall and may, recover the 


ſame, from the winner or winners, with coſts, by action of. 


debt, to be proſecuted in his Majeſty's Court of Common Pleas,, 
in this province.. | ; 

In, cate the perfor: or perſons who ſhall loſe ſuch money or 
other thing as aforeſaid, and ſhall not within one month there- 
after, ſue for, and with effect proſecute for the money or other 
thing to by him or them loſt and paid or delivered; any other 
perſon or perſons, by ſuch action and ſuit as aforeſaid, may 
ſue for, and. recover the ſame, and treble the value thereof, 
with coſts of ſuit, againſt ſuch winner or winners; unleis ſuch 


winner or winners ſhall, within. ten days after winning ſuch. 


money or thing, repay, or redeliver the ſame to the loſer, to- 
gether with the coſts, which may have then accrued; one 
moiety of which penalty to be given to the perſon or perſons 


that ſue for the fame; and the other to the poor of the pariſh 


1 where the offence ſhall be committed. | | 

muſt anfver All and every perſon or perſons liable to be ſued for gaming 
upon oath. are obliged and compellable to anſwer upon oath, for diſcover- 
ing the ſum or ſums of money, or. ather things ſo won and re- 
ceived. at play. | * 


— bad 
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Gaming, 

If any perſon or perſons, at any time or times, do or ſhall, 
by fraud or ſhift, couſenage, circumvention, deceit or unlaw- 
ful device, or ill practice, in playing at and with cards, or at any 
other game, or in bearing a ſhare or part in the ſtakes, or in, or 
by betting on the ſides or hands of ſuch as do play, win, obtain 
or acquire to him or themſelves, or to any other or others, any 
ſum or ſums of money, or other valuable thing or things, every 
perſon or perſons ſo winning by ſuch ill practices being convicted 
thereof, upon an indictment or information to be exhibited againſt 
him or them for that purpoſe, ſhall forfeit five times the value 
of the ſum or ſums of money, or other thing ſo won, and ſhall 
ſuffer ſuch corporal puniſhment, as the court before whom the 
ſame ſhall be tried, ſhall think fit to inflict, not extending to 
loſs of life or member; aed ſuch penalty to be recovered by the 
perſon or perſons who ſhall ſue for the ſame. 

Any juſtice unto whom complaint ſhall be made, of any of- 
fence committed againſt this act within his juriſdiction, ſhall iſ- 
ſue his warrant for bringing before him, or the next juſtice, the 
perſon charged with ſuch offence ; and the juſtice before whom 
he is brought ſhall hear and determine the matter, and proceed 
to judgment and conviction; and if it ſhall appear upon oath, 
to the ſatisfaction of ſuch juſtice, that any perſon within his 
juriſdiction can give material evidence in the behalf of the pro- 
ſecutor, or of the perſon accuſed, and who will not voluntarily 
appear, he ſhall iſſue his ſummons to convene him to give his 
evidence ; and if he ſhall neglect or refuſe to appear on ſuch 
ſummons, and no juſt excuſe ſhall be offered, then (on proof 
upon oath of the ſummons having been duly ſerved upon him) 
he ſhall iſſue his warrant to bring ſuch witneſs before him, and 
on his appearance, if he ſhall refuſe to be examined upon oath, 
without offering juſt cauſe for ſuch refuſal, the juſtice ſhall com- 
mit him for contempt. | 

The act of aſſembly, 32. Geo. 2. Excludes infolvent debtocs 
from the benefit of the ſaid act, who ſhall loſe, at any game 
whatever, or by betting on the fides or hands of thoſe that do 
game, in one day, Five Pounds proclamation-money, or in the 
whole the ſum of Twenty Pounds like money, within the ipace 


of twelve months next preceeding his or her petition to the 
court for the benefit of the ſaid act. 


Form 


TIT 


How perſons 
are to be pu- 
niſhed who 

practicefrauds 
ingaming, &c. 


Goal and Goaler.. 


ny 


Form of a Conviction and Judgement. 


Berkley q g. B E it remembered, that on this ---- day of , in 
County. the --- year of his Majeſty's reign, E. G. is con- 
victed before me, I. P. 4 of his Majeſty's juſtices of the peace for 
the faid county, for having at ------ upon the day 7 
played at cards, (or other game, as the caſe thall be) 
with E. L. and within the ſpace of twenty-four hours, won and 
received of him the faid E. L. the ſum of Twenty pounds, current 
money of this province, or goods t9 that value (as the caſe ſhall be) 
contrary to the aft of aſſembly in that caſe made and provided. J 
do therefore adjudge that the ſaid A. G. do repay or redeliver imme- 
diately to the fed E. L. the ſaid ſum of Twenty pounds, as alſo his 
coſts in this ſuit. LY: 


If the defendant do not immediately comply with this judg- 
ment, then execution ſhall be iſſued againſt his goods and chat- 


tels, in the ſame manner as is. directed 1 in the act for the trial of 
ſmall and mean cauſes. 


* 
— — —_— * — 
—— — — — ' —y—-—̃t — — — | 
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ek Goal and Goaler. 
I. Who ſhall have the keeping of the Goal. 


II. Goaler ſhall receive Criminals. 


III. How they ſhall. be maintained. 
IV. How 5 fhall be delivered. 


V. Of Goalers permitting r 


I. Mo fhall have the 8 of the Goal. 


HE Provoſt-Marſhal of this province; being veſted with: 
the ſame powers and authorities, and.intitled to the ſame 
. perquiſites, privileges, liberties and immunities, as the 
ſheriff; under-ſheriff, and goal-keeper in the ſeyeral.counties in 
Great-Britain; for that reaſon is made ſubje& to the ſame bur- 
. dens,, and, liable to the. penalties and forfeitures. A. A. 4 Geo. 
2. Anno 1771. 

The goal itſelf is the King's, but the keeping thereof is inci- 
ny to to the office of provoſt-marſhal, and — from Rok 


end LRromweeld © 
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Goal and Goaler, 
and therefore the Provoſt-Marſhall ſhall put in ſuch keepers 


for whom he wilt anſwer.” . ” 
II. Goaler ſhall receive Criminals. 


'A LL felons ſhall be impriſoned in the common goal of 
Charleſtown, and not elſewhere, + 6:51 | 
And if the goaler refuſes to receive a felon, or take any thing 
for receiving him, he ſhall be puniſhed for the fame by thy 
juſtices of goal- delivery. 4. Edw. 3. c. 10. 


HI. How they foall be maintained. 


= ? HE goaler cannot refuſe the priſoner victuals, for he 
1 ought not to ſuffer him to die for want of ſuſtenance. 


1. In/t. 295. which ſhall be paid for by a ſum provided yearly 
by the tax-law for that purpoſe. 


IV. How they ſhall be delivered. 
Y the 3. H. 7. c. 3. thoſe that have the cuſtody of goals 


goal-delivery, in order to their trial or diſcharge, on pain of 
Five Pounds ſterling. FOR 
And if a goaler detains a priſoner in goal after his acquittal, 
unleſs it be for his fees (not for meat, drink or lodging) this is 
an unlawful impriſonment, 2. Int. 53. And a goaler muſt 
not diſobey a vyrit of Habeas Cos pris for want of his tees. 


V. Of Goalers permitting Rſcapes.. 58785 


F the goaler voluntarily ſuffer a priſoner to eſcape; he ſhall 


2 i be puniſhed in the ſame manner as the priſoner ought to 


U 2 | have been who made his eſcape: and if he negligently ſuffer 
him to eſcape, he ſhall be puniſhed by fine and impriſonment ; 
and the Provoſt-Marſhal ſhall anfwer for him. 2. Haw. 134. 

And for a negligent eſcape ſuffered by his deputy, he is as 
much liable to anſwer as if he had actually ſuffered it himſelf; 


if a deputy goaler be not ſufficient to anſwer a negligent eſcape, 
his principal muſt anſwer for him. 2, 1a. 13 c. 


muſt certify the names of all priſoners to the juſtices of 


and the court may charge either him or his deputy for it: andl. 


Q Hatikers 
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Pawkers and Pedlars. 


Y aft of aſſembly 10. G. 2. Anno 1737, there ſhall be 
paid by every hawker, pedlar, petty chapman, or any 
other trading perſon going from town to town, or to other 
| mens plantations, and trading either on foot or with horſe, 
; pettiauguas, boats, canoes, or otherwiſe (except as is after ex- 
cepted) carrying to fell, or expoſing to Hale, any rum, ſugar, 
; or other goods, wares or merchandize, a duty of One hundred 
; Pounds current money of this province for a licence to travel 
; by water; as alſo the ſum of One hundred Pounds like money 
per annum for each pettiauger, boat, canoe, or other veſſel, he 
or ſhe ſhall travel with ; and for every licence to travel by land 
the ſum of Fifty Pounds like money; as alſo the ſum of Fifty 
Pounds like current money per annum for each horſe, aſs, 

mule, or other beaſt of burden he or ſhe ſhall ſo travel with. 
— an Every hawker, pedlar,  &c. ſhall deliver or. cauſe to be de- 
note in writing 


py 8. ou. 


Licence daty. 
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the licence. livered to the publick-treaſurer, or receiver, a 
under his or her hand, or under the hand of ſome perſon by him 
or her authoriſed in that bchalf, how and in what manner he 
or ſhe will travel and trade, whether by land or by water, 
whether on foot or with a horſe or horſes, aſs or aſſes, mule 
or mules, or other beaſt or beaſts. of burden, pettiauger or 
pettiaugers, canoe or canoes, or other veſſel or veſſels, for his 
or her ſo travelling and trading, for which he or ſhe ſhall there- 
upon pay or cauſe to be paid to the publick-treaſurer, one moiety 
of the duty, and give ſecurity by bond, with one or more ſuffi- 
cient ſurety or ſureties, to be taken in his Majeſty's name, for 
the payment of the other moiety of the ſaid duty, and for his 
or her good behaviour, and not to trade or commit any offence 
contrary to the true intent and meaning of this act, thereupon 
a licence ſhall be given by the publick-treaſurer, which licence 

- {hall be renewed yearly. | Fat 1 | 

Trading If any ſuch perſon be found trading as aforeſaid, without, or 

eta 2 8 contrary to ſuch licence; or if by demand made by any juſtice 

fuing to hew Of the peace, conſtable, or other officer of the peace of the 

it, county or town where he or ſhe ſhall fo trade, ſhall not have 
his or her licence ready to be produced, ſhall forfeit Two hun- 
dred Pounds current money, to be paid to the church-war- 
dens of the pariſh where ſuch demand {hall be made, to tlie 

. % ule 
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uſe of the poor of the ſame; and for non-payment thereof, 

hall ſuffer as a common vagtant, and be ſent to the commen 

goal of Charleſtown, there to remain till ſuch fortciture ſhall 

be paid or ſatished; 65 10 Silent n. 

Ik any perion ſhall travel with a licence granted to any other Lending and 


perſon than to him or herſelt, or ſhall forge or counterteit any e ee 


licence or licences, or travel with ſuch forged or counterfeited “ 


Ecences, he or ſhe ſhattt forfeit Four hundred Pounds current 
money, half to the king, and half to him that ſhall ſue for the 


ſame, in the court of Common Pleas ; and ſhall alſo be liable 


to be puniſhed for r | ; 

If any perſon fall buy, fell, bargain, contract, barter, give, Penalty for 
lend or exchange, any manner of goods or commodities to, for, dealing with 
cr with any flave or ſlaves, indented ſervant or ſervants, or 285 
over.cer, without the privity or conſent of his or their maſter 
or miſtreſs, he or ſhe fo offending ſhall forfeit his or her 
ſecurity-bond, and be deemed uncapable of taking or recciving 
a licence for the future. | | 

Any perſon or perſons may ſeize and detain any pedlar, or Trading 
other trading perſon with his goods and merchandiſe, till ſuch von: a + 


. g f - | J cence to be 
time as he produce a licence in that behalf; and if found canedbefore 


trading without a licence, till ſuch time as notice may be given a jutticc of the 


to the conſtable, church-warden, or ſome other parith-officer, **** 
who are to carry ſuch perſon fo ſeized before ſome of his Ma- 
jeſty's juſtices of the peace of the county where ſuch offence 
ſhall be committed, whe, upon the confeflion of the party, 
or due proof made by witnets upen oath, that the perton to 
brought before him had fo traded, and no licence produced by 
ſuch offender, then the juſtice is to cauſe the ſum of Two hun- 
dred Pounds current money to be levied by diſtreſs and ſale of 
the offender's goods, wares and merchandize, rendering the 
overplus (if any be) to the owner, after deduction of reaſonable 
charges. : 
It any conſtable, church-warden, or other officer aforeſaid; renale on x 
ſhall refuſe or negte&, upon due notice, er on their own view, ne. de. 
to be aiding and aſſiſting in the execution ef this act, being ces 


what is 1c. 


thereunto required, each and every ſuch officer and oflicers quired by ds 


being thereof convicted by the oath or oaths of one or more * 
credible witneſs or witneſſes, before a juſtice of the peace of 
the county where the offence is committed, ſhall ſorfeit Twenty 
Pounds Current money tor every ſuch offence, to be levied by 
ho | Q 2 | dittrets, 
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AͤKſtreſß and ſale of the offenders — 0 warrant under the 
Haception. hand and ſeal of a juſtice of the peace: but nothing herein 
contained ſhall N or be conſtrued to extend to hinder any 
perſon or perſons from ſelling or expoſing to ſale any ſorts of 


goods or n — in any 3 market or fair within this 
province. 


— 


Homicide, 
Homicide ſignifies the killing of a man by a man, and in- 


cludes in it the ſeveral offences which are treated of, in the fol- 
lowing ſections; 


I. Juſtifiable Homicide. 

II. Homicide by Miſadventure. 
III. Homicide by Self-Defence. 
IV. Manſlaughter. 

V. Murder. 

VI. Self-Murder. 


| I. Fuftifiable Homicide. 
I. "= O make homicide juſtifiable it muſt be owing to ſome 
unavoidable neceſſity, to which the perſon who kills 
another muſt be reduced, without any manner of fault in him- 
ſelf. And there muſt be no malice ccloured under pretence of 
neceflity ; for wherever a perſon, who kills another, acts in truth 
upon malice, and takes occaſion from the appearance of neceſ- 
ſity to execute his own private revenge, he is guilty of murder. 
1 Haw. 69. 
Killing rob- 2. If any evil diſpoſed perſon ſhall attempt feloniouſly to rob 
N or murder any perſon, in any dwelling-houſe or high-way, or 
feloniouſſy attempt to break any dwelling-houſe in the night- 
time, and ſhall happen in ſuch felonious intent to be lain, the 
flayer ſhall be diſcharged, and ſhall an 720 lands nor La 
24 Hen. 8. c. 5. 


On a real ne- 
ceſſity. 


Raviſhers. 3. If a woman kill him that affaukteth to paz her, it is no 
felony. Hale's Pl. 39. ) 

Felons re- 4. If a perſon having actually committed: 7& ſelony, will s not 

__— faite himſelf to be arreſted, but ſtand on bis own deſence, of 


4 fly, 
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i | Homicide, 
fly, ſo that he cannot poſſibly be apprehended alive, by thoſe 


who purſue him, whether private perſons or publick officers, 
with or without a warrant from a magiſtrate, he may lawfully 
be ſlain by them. 1 Haw. 70. | | 

5. So if a perſon arreſted for felony, break away from his 
conductors to goal, they may kill him, if they cannot other- 
wiſe take him ; but in this caſe likewiſe there muſt have been 
a felony actually committed. Hales Pl. 36, 37. 

6. Alto if a criminal endeavouring to break the goal, aſſault 
his goaler, he may be lawfully killed by him in the aſtray. 
1. Haw. 71. 

7. In all theſe caſes the party muſt be tried, and upon his 


be found, whereupon the party ſhall be diſmiſſed without any 
forfeiture or pardon purchaſed. Hales Pl. 38. 


II. Hemicide by Miſadventure. 


1. LIIOMICIDE by miſadventure is, where a man is doing 
a lawful act, without intent of hurt to another, and 
death caſually enſues. Hale's Pl. 31. 

2. As where a labourer being at work with a hatchet, the 
head flies off, and kills one who ſtands by, or where a perſon 
whips a horſe on which a man is riding, whereupon he ſprings 
out and runs over a child and kills him : in which caſe the rider 


is guilty of homicide by miſadventure, and he who gave the 


blow of manſlaughter. 1. Haw. 73. 

3. Although this homicide is not properly a man's crime, 
but his misfortune, yet becauſe the king hath loſt his ſubject, 
and in reſpect of the great favour the law hath to the life of a 


man, and to the end that men ſhould uſe all care, diligence and 


circumſpection in all they do, that no hurt ſhould come of their 
actions, a perſon convicted hereof ſhall forfeit his goods, and 
Mall not preſently. be diſcharged of his impriſonment, but bailed, 
that he may ſue ont his pardon, which he ſhall have of courſe. 


III. Homicide by Se Defence. 


1. OMICIDE in a man's own defence ſeems to be, where 
11 one who hath no other poſſible means of preſerving his 
lite ſrom one who combats with him on a ſudden quarrel, kills 
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Felons eſcap- 
ing. 


arraignment having pleaded not guilty, the ſpecial matter muſt | 


Forfeiture. 


Self- Dofence 
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; tko perſon by whom he is reduced to ſuch an inevitable neceſ- 
{ity. | 
Cates of fel. T And not only he, who upon an aſſault retreats to a wall, 
e or ſome {uch ſtrait beyond which he can go no further, beſore 
he killz the other, is achudged by the law to act upon unavoidable 
neceſſity, but allo he, who being afiaulted in ſuch manner, 
"and in ſuch a place, that he cannot go back without manifeſtly 
indangering his life, kills the other without retreating at all. 
1. How. 75. | 
3. An officer who kills one that reſiſts him in the execution of 
his office, and even a private perſon that kills one, who feloniouſly 
aſſaults him in the high-way, may juſtify the fact without ever 
giving back at all. 1 How 75. Lets ; 
Acceſtaries. 4. Hereof there can be no acceſſaries, either before or after 
the fact, becauſe it is not done with a felonious intent. 
5. A perſon convicted he:cof, ſhall not be diſcharged out of 
priton but upon bail, and ſhall forfeit all his goods, although 
the cauſe was inevitable; and this by reaſon the law intends it 
had a beginning upon an unlawful cauſe ; for quarrels are not: 
preſumed to grow without ſome wrongs in words or deeds, and 


io malice on both ſides; but he ſhall have his pardon of courſe. 
3. Int. 56. | 
| IV. Manſlaughter. 
Manſaughter 1. B* manſlaughter is to be underſtood ſuch killing of a man 


92 as happens either on ſudden quarrel, or in the com- 

miiſion of an unlawful act, without any deliberate intention of 

doing any miſchief at all. I. Hato. 70. 

Without ma- As if two meet together, and ſtriving for the wall, the one 

hee. kill the other, this is manſlaughter and telony: and ſo it is if they 

had upon that ſudden occalton gone into the field and fought, 

and the one had killed the other, this had been but man- 

ſhughter ; becauſe. all that followed was but a continuance of 

the firſt ſudden occaſton, and the blood never cooled till the 

blow was given. 3. Inſt. 5 5. ' 

Ctergy- 2. This offence is within the benefit of clergy ; but the of- 
x fender ſhall forfeit as in other ſelonies. 2. H. H. 344. 

3. There is one kind of manſlaughter, which by the ſtatute 

: of the 1. Jac. c. 8. is excluded the benefit of clergy, viz. he 

who ſhall ſtab or thruſt any perſon that hath not then any 

weapon drawn, or hath not then ſtricken firſt, fo as the . | 


[2 
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ö 
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o ſtabbed or thruſt, ſhall die thereof in ſix months, although 
it cannot be proved that the ſame was done of malice fore- 


thought, ſhall be guilty of felony without the benefit of 
clergy. Kb; 


V. Murder. 


URDER is, when a man of ſound memory, and of the Murder vet. 
age of diicretion, unlawſully k:lleth any perſon unde 
the king's peace, with malice forethought, either expreſſed by 
the party, or implied by law, ſo as the party wounded or hurt 
die of the wound or hurt, within a year and a day. 3. Ii. 47. 
1. Malice implied is in ſeveral cafes; as when one volun- Cafes of mu- 
tarily kills another, without any provocation; for in this caſe der. 
the law preſumes it to be malicious, and that he is a publick 
enemy of mankind. 1. H. H. 455, 450. 
2. Malice expreſſed is a deliberate intention of doing any 
bodily harm to another, whereunto by law a perſon is not au- 
thoriſed. 1. H. H. 451. PEE 
3. Poiſoning alſo implies malice, beCauſe it is an act of del- 
beration. 
4. In general, any formed deſign of doing miſchief, may 
be called malice ; ſuch as is accompanied with theſe circum- 
ances that ſhew the heart to be perverſely wicked, is adjudged 
to be of malice prepenſe, and conſequently murder. 2. Haw. 80. : 
5. The principal in murder is ouſted of clergy in all caſes, Accefariss. 
and the acceſſary before is alſo ouſted of clergy in all caſes; 
but the acceſſary after is in no caſe ouſted of clergy. 2. H. H. 


344. 


VI . 8 Mi- rd, OF. 


I. Felon of himſelf is a perſon Who being of found mind, à Cen of 
4 and of the age of diſcretion, voluntarily killeth him- e 
felt. But if a man give himſelf a wound, intending to be a 
telon of himſelf, and dieth not within the year and day after 

tne wound, he is not a felon of himſelf, 3. Inf. 54. 

2. The offender herein doth incur a forfeiture of goods and 
chattels, but not of lands. | 

; None of the foregoing offences under this title, are bailable 
by juſtices of peace of this province; their duty upon receiving 


Forfeiture. 


oy yak 3 5 9 . 
ormation upon oath, of any of the ſaid oftences being com- 
muted 


mitted, is to iſſue a warrant for apprehending the offerider, to 
the intent he may be examined, which examination is to be in 
writing, but not upon oath. enn 
Ihe examinations of the witneſſes againſt ſuch offenders are 
to be in writing, and upon oath, and allo ſignet by them; they 
muſt Uke wiſe be bound ſeparately in recognizances to prefer a 
bill of indictment, or to give evidence at the next general ſeſ- 
tons of the peace, aſſize, &c. which examinations and recog- 
nizances mult be lodged in the office of the clerk of the 
crown and peace eight days before the ſitting of the court. 


Form of a warrant to apprehend a perſon charged with man- 
laughter. : 


5 Perkley 1 g. Ey I. P. one of bis Majeſty's Juſtices of the Peace 
County. fer the County aforeſaid. 


To. the Conſtables and other Peace-officers of the ſaid County. 


J/ HEREAS A. I. , in the ſaid county, yeoman, hath 
this day made information, upon oath, before me, that this. 
preſent day, be being in company with M. O. and C. D. at -=--, 
a ſudden quarrel did then happen, between the ſaid MI. O. and 
C. D. and that the ſaid M. O. did then give ſeveral blows or 
zwounds (as the cate ſhall be) 0 him the ſaid C. D. whereof be 
inſtantly died: Theſe are thereſore to command you, ferthwith to 
apprehend him the ſaid M. O. and to bring him before me, to an- 
fwer unto the ſaid information, and ty be further dealt withal, 
according to law. Herein fail you not. Given under my hand 
and ſeal the . day of ---= in the year -. THE 


Ex2mination of one charged with manſlaughter. 


South-Carelina, g. THE examination of, M. O. of ----, geo- 

County, man, taken before me I. P. one of bis 
Majeſty's juſtices cf the peace of the ſaid county, the day of 
===, in the ---- year of the reign of ----. The ſaid M. O. being 
charged before me, by A. I. of ----, yeoman, with having, on the 
— day of ----, at ---- given, ſeveral ôlœus or wounds (as the 
caſe ſhall be) 20 C. D. late of ----, labourer, whereof" he the ſaid 
C. D. inſtantly died: He the ſaid M. O. upon his examination. 
now taken before me, confeſſeth, That . (or denieth that ——) 
Ec 4 
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Due and Cry. 


N. B. Felonies, and other crimes of a high nature, are much 
oftener committed where no witneſs or witneſſes is, Or are pre- 
ſent than otherwiſe ; but in all ſuch caſes an information founded 
upon ſtrong and preſumptive circumſtances of guilt, againſt the 
perſon charged upon ſuſpicion, is to be equally regarded by 
juſtices of the peace in this province as if the ſame was poſi- 
tively ſworn to; for they have no power to hear and determine 
ſuch offences, therefore muſt commit whether the evidence be 


poſitive or preſumptive. 


Mittimus for Manſlaughter. 


South-Carolina, g. By I. P. one of his Majeſty's Fuſffices of the 
| County.) Peace of the County aforeſaid. 


To any lawful Conſtable of the ſaid County, and to the Keeper of 


the common Goal of Charleſtown. 


IJ) HERE ASM. O. of ---- yeoman, as this day brought be- 


fore me, and charged by the information upon cath of A. ]. 
of --== labourer, with having at- on the . day of — in a 


ſudden quarrel which then and there happened between him, and 


C. D. of ---- yeoman, given ſeveral blows or wounds to him the 
ſaid C. D. whereof he inſtantly died. 


Theſe are therefore in his Majeſty's name and behalf to command 


you the conſtable aforeſaid, forthwith to convey the ſaid M. O. to. 


Charleſtown, and deliver bine to the keeper of the common goal 
there; hereby requiring you the Reefer of the ſaid goal io recerve 
into your cuſtody the ſaid M. O. there to remain till be be de- 
livered from your cuftody according to law. 
 Grwen under my. hand and ſeal the ---- day of ==== in the 
hear of his Majeſty's reign. 


i 


Iuc and Cry. 


— 
— . 


121 


— | 


I. UE and cry is the old common law-proceſs after felons, tive and cr 


and ſuch as have dangeronfly wounded any perfon : 
and this hath received great countenance and authority by ſe- 
veral acts of parliament. 2. H. H. 98. 


2. When any ſelony is committed, or any perſon is grievouſly 


and dangerouſly wounded, or any perſon aflaulted and offered 


to be robbed, either in the day or night, the party grieved, or 
any other, may reſort to che next conſtable, and, firſt, give him 


3 R. tuch. 
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| Due and Cry, 
ſvch reaſonable aſſurance thereof as the nature of the cafe will 
bear; 2d, If he knows the name of him that did it he muſt 
tell the conſtable the ſame ; zd, If he knows it not, but can 
deicribe him, he muſt deſcribe his perſon or his habit, or his 
horſe, or ſuch circumſtances as he knows, which may conduce 
to his diſcovery ; 4th, If the thing be done in the night, fo 
that he knows none of theſe circumſtances, he muſt mention 
the number of the perſons, or the way they took ; 5th, If none 
of all theſe can be diſcovered, as where a robbery or burglary, 
or felony, is committed in the night, yet the conſtable muſt be 
acquainted of the fact, and defired to ſearch in his precinct for 
ſuſpected perſons, and to make hue and cry after ſuch as may 
be probably ſuſpected, as being perſons vagrant in the ſame 
night; for many circumſtances may after the deed be uſeful 
for diſcovering a malefactor, which cannot be at firſt found. 
2. H. H. 100. 

3. For levying hue and cry, although it is a good courſe to 
have the warrant of a juſtice of the peace, when time will 
permit, in order to prevent cauſeleſs hue and cry, yet by the 
frames of the ſtatute it is by no means neceſſary, nor is it always 
convenient; for the felon may eſcape before the warrant is ob- 
tained. 2. H. H. 99. 

4. The duty of the conſtable is, to raiſe the power of his 
diſtrict, as well in the night as in the day, fer the proſecution 
of the offender. 3. Inft. 116. | 

5. Upon hue and cry levied againſt any perſon, or where any 
hue and cry comes to a conſtable, whether the perſon be certain 
or uncertain, the conſtable may ſearch ſuſpected places within 
his diſtrict for the apprehending of the felons. 2. H. H. 103. 

6. If the perſon againſt whom the hue and cry is raiſed be 
not found in the conſtablewick, then the conſtable ſhall give 
natice to the next conſtable, and he to the next, until the offen- 
der be found, or till they come to the ſea- ſide. 3. I. 116. 

7. The conſtable of the diſtrict where the felony was done, 
as alſo every conſtable to whom the hue and cry ſhall after- 
wards come, ought to ſend to every other town round about 
him, and not to one next town only: and in ſuch caſes it is 
needful to give notice in writing, to the purſuers, of the things 
ſtolen, and of the colour and marks thereof; as alſo to deſcribe 
the perſon of the felon, his apparel, horſe, and the like, and 
which way he is gone, if it may be. Dall. c. 54. 4% 

8. No 
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8. No hue and cry ſhall be lawful except it be by horſe- 
men and footmen. 27. Eliz. c. 13. F. 10. And the life of 
hue and cry is freſh ſuit. 3. In/t. 117. 
9. It ſeems they who are taken upon freſh hue and cry are 
not bailable, as being to be accounted amongſt thoſe perſons 
who are under a violent preſumption of guilt. 2. H. 98. 


Warrant to levy hue and cry on a Robbery having been 
committed. 


Berkley Fs By I. P. one of his Majeſiy's TFuſtices aſſigned to 
County. I keep the Peace in the ſaid County. 


To all Conſtables and other Officers, as well in the ſaid County as 
elſewhere, to whom the Execution hereof doth or ſhall belong. 


JJ HEREAS A.1I. of ----, in the county of ----, yeoman, Warrant to 
hath this day made information upon oa!h before me, that on wt hue and 

this preſent — day of ---- in the ---- year of the reign of ----, 5 

in the ſaid ccunty of , in the King's bigb-way there, tuo 

malefaflors and felons to bim the ſaid A. I. unknown, in and 

upon him the ſaid A. I. then and there being, in the peace cf Ged, 

and of our lord the fing, feloniouſly did make an aſſault, and him 

the faid A. I. then end there feloniouſly did put in great fear and 

danger of his life; and the ſum of ---- current money of ite 

province aforeſaid, of the geeds and chattels of him the ſaid A. I. 

from the perſon, and againſt the will of lim the ſaid A. I. then 

and there violently and felonicuſiy did ſleal, take, and carry away; 

and that one of ihe ſaid felens to him the ſaid A. I. unknown, ts 

a tall ſiromg man, and ſcemeth to be about the age of - years, is 

pitted in the face with the {mall-pox, and had then on (here de- 

ſcribe the habit) and did ride upon (here deſcribe the horie) and 

the other (here deſcribe him). Aud that after the felony and rcò- 

bery committed they the ſaid felons, to him the ſaid A. I. unknown, 

did fly and withdraw theniſelves ts places unknewn, aid are ut 

yet apprebended: Theje are therefore to command you firihovith fo 

raife the power of the pariſhes within your ſeveral procin&s, a 

Fo make diligent ſearch therein for the perſons above deſcribed, 

and to make freſh purſuit, and hue and cry aſter them, frem 

county to county, as well by berſemen as by festem, and to $52 

due notice here in writing, deſeriting in ſuch notice the perſixs 

and gence aforeſaid unto every next conſtable on every fie, Unt J - 
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thoy Hull come to the fro-fhore, er until the ſaid maleſactors ſcal 


be atfrehbended ; and all perfons <vazm you or any of you ſhall, 
upon fich ſrerch and prrjuit apprebend, or rays to be appre- 
hended, os juſtly fufpetted for having committed the ſaid felony, 
that you do carry him or them forthwith before ſome one of his 
N A juſtices of the peace for the county where he or they ſhatl be 
ſe apt rebended, to be examined and dealt withal accordin g 70 law. 
Bercof feil you not reſpectively, upon the peril that ſhall enſue 
thereapen. Given, &c. 


— — 
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Judgment. 
judgments I. F judgments, ſome are fixed and ſtated, as in caſes of 
een. treaſon, felony, premunire and miſpriſions, the parti- 


cular forms of which may be ſeen under their reſpective titles. 
Judgments 2. Others are diſcretionary and variable, accerding to the 
vanable. Aifferent circumſtances of each cafe ; thus for crimes of an in- 
famous nature, ſuch as petit Jarceny, perjury or forgery, at 
common law, groſs cheats, conſpiracy not requiring a villainous 
judgment, keeping a bawdy-houſe, bribing witneſſes to ſtifle 
their evidence, and other offences of the like nature, it ſeems 
in great meaſure to be left to the prudence of the court to in- 
flict ſuch corporal puniſhment, and alſo ſuch fine and binding 
to the good bchaviour for a certain time, as ſhall feem moſt 
proper and adequate to the offence. 2. Haw. 445. 
Judgment i 3. The court may aſſeſs a fine, but cannot award any cor- 
e Sega poral puniſhment againſt a defendant, unleſs he be actually 
preſent in court. 2. H. 446. 


| Judgment by 4. By many ſtatutes, peculiar puniſhments are appointed far 


particular ſta- 


FOE ſeveral offences, as pillory, ſtocks, impriſonment and the like ; 


and in all thoſe caſes no room is left for the juſtices. diſcretion, 
for they ought to give judgment, and to inflict the puniſhment 
in all the circumſtances thereof, as ſuch ſtatutes do direct. 
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Turors, 


Juſtices of the peace in this province having no. power or 
authority to hear or determine any offences or other matters 
Whatever, wherein juries are required, and the book being 

intended 
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Intended only ſor the ſervice of juſtices of the peace, pariſh- 
-officers, and thoſe liable to parochial and publick duties, we 
will inſert nothing under this head further than to ſhew, 


I. Who are liable to ſerve as Jurors. 
II. Their Fine in caſe of Non-attendance. 


But before we proceed upon theſe two particulars we ſhall 
-only obſerve, that trial by juries is the Engliſhman's birtli- 
right, and is that happy method of trial which nctwithſtanding 
all revolutions of times, hath been continued from beyond 
all memory to the preſent day; and it may juſtly be ſaid, & 
that no part of his Majeſty's dominions enjoy a larger ſhare of 
that bleſſing than the inhabitants of this province, for the le- 
giſlature have by the jury-laws wiſely provided, iſt, That no 
man liable to ſerve as a juror ſhall have a greater ſhare of that 
duty than another: 2d, That juſtice may be impartially dit- 
tributed, all juries whatever are drawn by ballot. 


I. Who are liable to ſerve as jurors. 
| E or ſchedules of the names of the perſons obliged to ho are li- 


ſerve as jurors are annexed to the jury-laws, which names able to ſerve 
are tranſcribed from the tax-liſts of the preceding year; and * Je. 
common or petit juries are ſuch who have paid the ſum of 
Twenty Shillings current money or upwards for their laſt pre- 
ceding tax; and grand jurors ſuch who have paid the ſum of 
Five Pounds current money or upwards for their laſt preceding 
tax, Any perſon or perſons who have been, are, or ſhall be, 
members of his Majeſty's honourable council, judges or aſſiſtant 
judges in any of the courts of this province, or members of the 
attembly, and officers of any of the courts of juſtice, during the 
time they ſhall be members, and during their continuance in 
ſuch offices, or zny perſon or perſons exempted by the laws 
and ſtatutes of Great-Britain to ſerve as jurymen, are exempted 
teom ſerving as jurymen in this province, . 


II. Their Fine in caſe of Nen-attendaice. 
AY perſon who ſhall be drawn, impannelled, ſummoned Pcnalty in 


. A and returned, to ſerve as a juror at any court in this pro- 10 ener 
, 8 | 9 * ee Ox r 
vince, and ſhall not appear, or after appearance ſhall refuſe to fat 


act, 


a 
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act, or who ſhall abſent himſelf without leave of the court, in 
ſuch caſe the court may fine ſuch perſon, if a petit or common 
juryman, in any ſum not excceding Five Pounds proclamation- 
money; and if a grand juryman, in any ſum not exceeding 
Ten Pounds proclamation-money, unleſs a good and ſufficient 
excuſe js ſhewn and made to the ſatisfaction of the court, on or 
before the next adjournment or return day of the ſaid court, by 
every ſuch defaulter. 
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Juſtices of the Peace. 
The offfee of If this office be duly executed, the whole chriſtian world 
ajuſtice of the hath not the like. 


peace. The original, power, authority, &c. of juſtices of the peace 
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fore in this place will be only ſet forth : 


I. Some general Directions relating to Juſtices of the 


Peace, not falling under any particular Title of 
this Book. 


II. Of Fees to be taken by Juſtices of the Peace. 


I. Scme general Directions relating to Juſtices of the Peace, not 
falling under any particular Title of this Book. 


Juſtice being 7, EGULARLY juſtices of the peace ought not to exe- 


a party. 


fender to be conveened or carried before ſome other juſtice, or 
deſire the aid of ſome other juſtice being preſent ;, yet it a juſtice 
acts in his own caſe, in ſome reſpects it teems juſtifiable, as when 


a juſtice ſhall be aſſaulted or (in doing his office eſpecially) ſhall 


be abuſed to his face, and no other juſtice preſent with him, 
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ſureties for the peace or good behaviour. Dalt. c. 173. 
To condemn 2, In ſummary convictions, as in the trial of ſmall and mean 
no man un- cauſes, the party ought to be heard, and for that purpoſe ought 
heard. wa. n , 
to be ſummoned in fact: and if the juſtice proceed againſt a 
perſon without ſummoning h'm, it would be'a miſdemeanour 
in him, for which an information would le. 
3. In all caſes where juſtices may hear and determine on 


confeſſion, or oath of witneſſes, they ovght to make a record 
in 
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in general, is ſpoken of in the beginning of this treatiſe, there - 


cute their office in their own caſe, but cauſe the of- 


then it ſeems he may commit ſuch offender until he ſhall find 
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in writing under their hands of all the matters and proofs for 
their own juſtification, as well as the ſatisfaction of the parties 
concerned, 


II. Of Fees to be taken by Juſtices of the Peace. 


EVERAL acts of aſſembly have been paſſed for aſcer- org fee 

taining publick officers fees, in which the fees to be taken 
by juſtices of the peace are enumerated. ; but as all thoſe acts 
have been paſſed with ſuſpending clauſes we can take no notice 
of them; therefore muſt be governed in this matter by an act of 
aſſembly, paſſed and ratified May 7th, 1709. which enacts, That 
if any juſtice of the peace in this province, ſhall demand or re- 
quire any ſum of money, fee or reward, for any matter, buſineſs 
or thing, belonging to his office of juſtice of the peace, other than 
ſuch and fo much fees as are limited and appointed by the faid 
act, he ſhall forfeit One ſhilling for every penny, he ſhall ſo 
take and receive: In his oath of office are theſe words, Nor 
take any thing for doing the buſineſs of your office of juſtice 
of peace, but the fees and allowances accuſtomed and fixed 
<« by acts of aſſembly.” 


The juſtice of the peace his fees in proclamation-money. 


* | „ 
For a warrant of the peace, 00 3 1 1-2 
For a recognizance, = = - 0 
For adminiſtering an oath, 8 9 13 
For a common warrant, — — — 1 
For a ſpecial warrant, — — „„ 
For a mittimus, - - - ES. 
For a liberate, — 5 — 6-4-6 
For a warrant of hue and cry, 8 G » 1 
For taking a depoſition, - - . 
For atteſting the return of an appraiſement, 1 
For a probate to any writing, - - 2 0 
Juſtices of the peace are alſo intitled to the following fees 
by ſeveral acts of aſſembly, viz. 
By the negroe act paſſed 1740. 
For certifying the evidence of apprehending 
>. Gaves to the Southward of Savannah-river, (o 4 © 
: by two juſtices, to each, | 
] W 


* Larceny, 
By an act for preventing ſtealing of horſes and neat cattle, 
paſſed 1743. 


For tolling every horſe, — - 2 
For advertiſing every ſtray. 
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Larceny. 


I. Of grand Larceny. 

II. Of petit Larceny. | 

III. Larceny from the Perſon. 
IV. Receiving ſtolen Goods. 


Wa.) 


I. Of grand Larceny. 


"Mc RAND Larceny is a felonious and fraudulent taking and 


ceny what, 


carrying away, by any perſon, of the mere perſonal 


goods of another, above the value of Twelve-pence Sterling. 
1. H. 89. AY 
Felony is always accompanied with an. evil intention, and 


therefore ſhall not be imputed to a mere miſtake, or miſanimad- 


verſion, for it is the mind that makes the taking of another's 


goods to be felony, or a bare treſpaſs only: But becauſe the va- 
riety of circumſtances is ſo great, and the complications thereof 
ſo mingled, that it is impoſſible to preſcribe all the circumſtanes- 
evidencing a felonious intent, or the contrary, the ſame muſt 


be left to the due and attentive conſideration of the judge and 
jury ; only in general-it may be oblerved, that the ordinary dif- 
covery of a felonious intent is, if the party doth. it ſecretly, or 
being charged with the goods denies it. 1. H. H. 509. 

If two perſons or more together, ſteal goods above the value 
of Twelve- pence, every one of them is guilty of grand larceny ; 
tor each perſon is as much an offender as it he had been alone. 
1 H. 95. 


The learned editor of Hale's hiſtory of the Pleas of the Crown, 


obſerves, that in former times, though the puniſhment of theft 
was capital, yet the criminal was permitted to redeem his life 


by a pecuniary ranſom; but the liberty of ſuch redemption being 
by ſtatute entirely taken away, the ſeverity of the puniſhment 


of theft is much greater now than it was then; for Twelve- 


pe nce 
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pence would then purchaſe as much as Forty Shillings will now; 


and yet a theft above Twelve-pence is ſtill liable to the ſame 
puniſhment ; upon which Sir H. Spelman juſtly obſerves, that 
while all things elſe have riſen in their value and grown dearer, 
the life of man is become much cheaper; and from hence 
takes occaſion to wiſh, that the ancient tenderneſs of life was 


again reſtored, 


iy \. 07 petit Larceny. 
ETI T larcency agrees with grand larceny in every cir- Petit larceny 
P cumſtance, except only the value of the goods; ſo that what. 


wherever an offence would amount to grand larcency, if the 


thing ſtolen were above the value of Twelve- pence, it it is pe- 


tit larceny if it be but of that value or under. 1 Haw. 95. 
In petit larceny there can be no acceſſaries neither before nor 
after. 1 H. H: 530. 


Larceny from the Perſon. 


| FF the goods taken are from a man's perſon, the offence re- Larceny from 


ceives a farther degree of guilt; and if it is attended with Wan 
putting him in fear, it is called. Robbery : for which ſee. that 


title. 
' Receiving ſtolen Goods. *> 
| i any perſon ſhall buy or receive any ſtolen goods, know- Punithment 
ing them to be ſtolen, or. ſhall receive, harbour or conceal, . 
any felons or thieves, knowing them to be ſo, he ſhall be deemed folen petnles 
acceſſary to the felony, and being convicted on the teſtimony ot 
one witneſs, ſhall ſuffer death as a felon-convict. . 
And notwithſtanding. the. acceſſary cannot be regularly tricd, 


till the principal be convicted, yet nevertheleſs the buyer and 


receiver of ſtolen goods. may be proſecuted: # for a miſde- 
meanour, and- puniſhed by. fine and impriſonment, or other 
ſuch corporal puniſhment as the court ſhall think fit. 


et. 
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1. A LL perſons not having reafonable excuſe, ſhall reſort A. A. Arne. 
T every Lord's-Day to their pariſh church, or ſome other 
parith. church, or ſome meeting or aſſembly of religious wor- 
| | 8 | ip ( 


1 0 Lord's-Day. 
+ = ſhip tolerated and allowed by the lavrs of this province, and 
bee '® ſhall there abide orderly and ſoberly during the time of prayer 
Lord's Day. and preaching, on pain of forfeiture ſor every neglect the ſum 
of Five Shillings current money, which was prgclamation at 
the time the above act was paſſed. 
No perſon to 2. No tradeſman, artificer, workman, labourer, or other 
exercit- ary perſon whatever, ſhall do or exerciſe any worldly labour or 
bour thercon. buſineſs whatever on the Lord's-Day (works of neceſſity or cha- 
rity excepted) under the pain and forſeiture of Five Shillings 
for every ſuch offence. 
Penalty on 3. No perſon whatever ſhall publickly cry, ſhew forth or 
55 expoſe to ſale, any wares, merchandizes, fruits, herbs, goods or 
the Lord's- Chatlzls whatever on the Lord's day, upon pain of forfeiting 
Day. the goods ſo cried or ſhewed forth. 


No perſon to 4. No drover, waggoner, butcher, higgler, or any other 
travel on the perfon whatſoever, or their ſervants, ſhall travel on the Lord's- 
Lord's Day. Pay- by land or water, excepting to ſome place of religious 
worſhip, or to viſit or relieve any ſuch perſon, or upon ſome 
extraordinary occaſion, for which he ſhe or they ſhall be 
allowed to travel under the hand of ſome juſtice of the 


acc. 


No ſports or 5. No publick ſports or paſtimes, as bear-baiting, bull-bait- 

e ws ing, foot-ball playing, horſe racing, interludes, or common 

dhe Lord's- plays or other games, ſhall be uſed on the Lord's Day by any 

Day. perſon whatever, under the pain of forfeiting Five Shillings for 
every ſuch offence. 


No publick 6. No vintner, inn-holder, or other perſon wech any houſe 


houſe to en- i 
rertain any of entertainment, ſhall entertain or ſuffer any perſon, except- 


Teese on the ing ſtrangers and lodgers in ſuch houſes, to abide or remain in 
duch Hal, their houſes or out-houſes, yards or orchards, or fields, drinking 
md or idly ſpending their time on the Lord's-Day, upon pain of 
lodgerss Five Shillings go be paid by every perſon reſpectively ſo offend- 
ing; and the like ſum of Five Shillings to be paid by the 

keeper of ſuch houſe for every perſon entertained by them. 


Church-war- 7. The church-wardens of Charleſtown, and conſtables, or any 
2 4 den One or more of them, ſhall once in the forenoon, and once in 


to walk thro! the afternoon, walk through the town to obſerve and appre- 
er woke hend all offenders ; and for that purpoſe are empowered to enter 
divine ſervice into any publick houſe, or ſuſpected houſes, to ſearch for any 
and appre- juch offenders, and if denied entrance are . Kh to break 


ders. n. open the doors of any ſuch houſe, and all perſons are to be aid- 


ms 
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ing and aſſiſting to the conſtable or other perſon in the execu- 
tion hereof under the penalty of Ten Shillings. 

8, If any maſter, miſtreſs, or overſeer, ſhall command, cauſe Penalty for 
or encourage any ſervant, ſlave or ſlaves, to work on the Lord's * 
Day, he, ſhe, or they, ſhall forfeit for every ſuch offence the the Lord's- 
ſum of Five Shillings. | | Day. 

9. Every juſtice of the peace is authoriſed to convene before him Juſtices of the 
any perſon offending in any of the foregoing particulars, and Pose d 
upon his own view, or confeſſion of the party, or proof of any 1 
one or more witneſſes upon oath, and thall give a warrant perſon before 
under his hand and ſeal to the conſtables or church-wardens 2 
of the pariſh where ſuch offence ſhall be committed, to ſe ze act. 
the goods cried and ſhewed forth as before mentioned, and to 
levy the other fines and penalties by way of diſtreſs and fale of 
the goods of every ſuch. offender; and in default of ſuch diſ- 
treſs, or in caſe of inſufficiency or inability of the offender to 
pay the penalty, that then the party offending be ſet publickly 
in the ſtocks for the ſpace of two hours. 

The forfeitures and penalties incurred by this act ſhall be Forfeitores 
converted to the uſe of the poor of the pariſh where the offence 3 
is committed; but the juſtice has power to reward any perſon this act how 


that ſhall inform of any of the ſaid offences, ſo as the ſaid re- be apflied. 
9 do not exceed the third part of ſuch. forfeitures or pe- 
nalties. 

10. No perſon ſhall be impeached, proſecuted, or moleſted, for Perſons to be 
any of the offences before mentioned, unleſs he or they be Epe er ans 


Wo in ten days 
proſecuted for the ſame within ten days after the offence com- after offence. 
mitted. | 


A Warrant to levy the penalty on perſons travelling on the 
Lord's-Day, which will anſwer mutatis mutandis, for the 
other penalties under this title. 


© 


nne T By I. P.. one of bis Majeſty's Juſtices of the 
County. * Peace of the County aoreſaid. 


To any lawful. Conſtable: of the ſaid. County. 
F/ HERE AS it hath been duly proved before me, that A. B. Warrant to 


of ---= being a common carrier (or as the caſe is) did the be iſſued a- 


_ day of ---- laſt paſt, being the Lord - Day, travel with his that harp 
borſes into, and through the pariſh of —, contrary to the act of the Lord's- 
2ſſermbly in that caſe made and provided, by reaſon whereof he Ay, 

* 2 N 


8 hath 


Loth ferfeited the ſum of to the uſe of the poor of the ſaid parifhz 
Toe ere therefore, Er, to commend you forthwith to levy the ſum 
— en the gods and chattels of the faid A. B. by difireſs and 
fale thereof rendering to him the overplus, if any there be, and 
that you ſee it employed to the uſe of the poor of your ſaid pariſh 
as by law it eught. Given, &c. | 


132 


A Licence to travel on Hockback on the Lord's-Day. 


Seuth-Carclina, r By 1. P. one of his Majeſiy's Juſtices of the 
County, * Peace of the County aforcſaid. 


FOR ASMUCH as I. S. gentleman, the bearer hereof, came 
before me, and hath this day given me ſuch reaſonable ſatis- 
action as ts required by the att of aſſembly in that behalf made, of 
his urgent cccaſion to travel on horſeback upon the next Lord s-Day, 
rem his houſe in —, in the pariſh of , in the county aforeſaid, 
66 — in the ccunty of . Theſe are therefore to certify, that 
T have, ecccrding lo the directioms of the act of aſſembly, given 
free licence and liberty to the ſaid I. S. to undertake and perform 
his faid journey en the next Lord Day as aferejaid; hereby ro- 
guiring you the conſtables and others his Majeſty's officers of the 
peace lo permit and ſuffer the ſaid I. S. quietly and peaceably to 
travel on that day through your ſeveral and reſpectiue precintts at 
his diſcretion, without any moleſtation or diſturbance whatever. 


Given, Ec. 
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A. A. 12 G. 2. NACTS, that a publick market ſhall be held and kept 
Anro 1739 in Charleſtown on every day of the week (Sundays ex- 
A publick cepted) at the place eſtabliſhed and laid out for a market in the 
AI 10 be original model of Charleſtown ; and the ſaid place ſhall be held, 
day of ike deemed and taken to be the publick market for ſelling and ex- 
a (Sun. poſing to ſale, beef, mutton, veal, lamb, pork, and other 
333 butchery wares; and for the reſort of all or any of the inha- 
place ap- bitants of this province, for buying any of the proviſions ſold 
pointed. or expoſed to ſale therein: and if any perion or perſons, uſually 
following the trade or occupation of a butcher, ſhall ſell or ex- 
poſe to ſale any butcher's meat, in any other place in Charleſ- 
town, or within one mile thereof, than in the ſaid market, 
every ſuch perion fo offending, and being thereof Gn 
ore 
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fre the commiſſioners aſter mentioned, or three of them, on 
the oath or ſolemn affirmation of one or more perſons, ſhall 
forfeit the meat ſo expoſed to ſale, and the ſum of Five Pounds 
current money for every ſuch offence, a moiety to the uſe of 
the poor-of Charleſtown, , the other to the informer, to be re- 
covered by warrant under the hands and ſeals of any three of 
the {aid commiſſioners, and levied by diſtreſs and ſale of the 
offender's goods. * 465 | 
And all and every butcher, poulterer, country planter, 
victualler, lader, kidder, or other perſon whatſoever, may then 
ſell, utter, and put to open ſhew, or ſale, his or their beef, mutton, 
veal, lamb, . pork, or other butchery wares, poultry, fiſh, and 
other proviſions whatſoever, upon every day of the week, ex- 
cept Sundays, from the riſing of the fun all the year. long. 
And if any perſon whatſoever ſhall ſell, or offer to ſale, any 
manner of butchery or poultry wares, or other proviſions in the 
ſaid market, or other place in Charleſtown, before the ringing 
of the market bell, at fun riſing in the morning, every ſuch 
perſon ſo. offending, and being thereof convicted before any 
three of the ſaid commiſſioners, on the oath or ſolemn affirma- 
tion of any one or more perſon or perſons, ſhall forfeit the * 
meat ſo expoſed to ſale, and pay the ſum of 'Two Pounds cur- 
rent money for every ſuch offence, a moiety thereof to the uſe 
of the informer, the other to the uſe of the poor of Charleſtown, \ 
to be recovered as aforeſaid. And the clerk of the market for \ 
the time being, is directed and required to ring, or cauſe the 
ſaid market bell to be rung at ſun- riſing, and alſo at nine o'clock 
in the morning, on every market-day throughout the year, on = 
pain of forfeiting the ſum of Five Pounds for every neglect, to 
to be recovered and applicd as before directed. . 
2. No retailer, trader, or other perſon whatſoever, who buy Retalers not 
any meat or other proviſions of any ſort to ſell again, ſhall enter to buy pro- 
into the ſaid market or other place in Charleſtown, and buy bens we 
before the ringing of the bell at the hour of nine of the clock bello: NG at 
in the ſorenoon, from any of the market people or other per- nine o'clock 
ſons there, any meat, fiſh, poultry, herbage, fruit, or other Fug ONT” 
proviſions of any fort whatſoever (except live cattle, calves, 
ſheep and lambs) to fell the ſame again either in the ſaid mar- 
ket or elſewhere in Charleſtown, under the pain of forſeiting 
for every ſuch offence the meat or other proviſions to bought, 
and the ſum of Five Pounds current money, a moiety thereof 


to 


to the informer, and the other to the uſe of the poor of Charles. 
town, to be recovered as before directed. > 44) 
No proriſons 3. No perſon whatſoever ſhall buy, or cauſe to be bought, 
to be bought before the ringing of the bell at nine oclock in the morning, 
_— iche any victuals or proviſions of any ſort, within Charleſtown or the 
moraing, &c. limits thereof, coming to the ſaid market, or intended to be ſold 
in Charleſtown, or make any bargain, contract, or promiſe, 
for the having or buying the ſame, or any part thereof ſo coming, 
with an intent to ſell the fame again, before the ſame ſhall be 
actually brought into the ſaid market ready to be there fold; 
nor ſhall any perſon er perſons, by any means, foreſtall, regrate; 
engrofs, obtain, or get into their hands and poſſeſſion in the ſaid 
market, any victuals, provifions or other things whatſoever, that 
ſhall thither be brought to be ſold, with intent to ſell the ſame 
again in the ſaid market, or within the limits thereof, before 
the ringing of the bell at nine o' clock in the morning, upon pain 
that every ſuch foreſtaller, regrater, engroſſer, and other perſon 
offending in any of the matters aforeſaid, ſhall, for every ſuch 
offence, being thereof convicted by the oath or affirmation of 
one or more witneſs or witneſſes, before any three of the com- 
miſſioners, forfeit all ſuch proviſion and victuals fo bought, 
bargained for, foreſtalled, regrated or ingroſſed, and alſo the 
ſam of Five Pounds current money, the one moiety to the in- 
former, and the other to the poor of Charleſtown, to be recover- 
ed as before directed. But any planter, or other perſon, may 
carry butter, cheeſe, poultry, milk, fifh, fruit or herbage, to 
any houſe or houſes in Charleſtown, to ſell and diſpoſe of the. 
fame (except ſuch perſons who buy to ſell the fame again un- 
_ Qreſſed) any thing in this act to the contrary notwithſtanding. 
e maggots 4. All weights and meaſures that ſhall-be uſed in Charleſtown 
to be ſealed Market, ſhall be made agreeable to the ſtandard: of exchequer, 
_ 1 and ſhall be marked and ſealed by the clerk of the ſaid market, 
Libera ger. who ſhall be allowed a fee for the doing thereof, as is after lim- 
mited and appointed: And no perſon whatſoever ſhall preſume 
to buy or fell in Charleſtown, any commodities commonly 
bought or ſold by Averdupoiſe weight, by any weight or mea- 
ſure under the ſaid ſtandard, or with weights not ſealed or mark- 
ed, or not juſtly made, according to the ſaid ſtandard, or by and 
with unjuſt and falſe ſcales and beams, on the pain of forteiting 
the ſum of Two Pounds current money for the firſt offence, and 


Five Pounds like money for every other offence of the like kind, 
2 ARS _ the 


Market. 
me one half to the uſe of the poor of Charleſtown, the 
other half to him or them that will ſue for the ſame, to be 
recovered as before directed. And the clerk of the market is 
authoriſed: and required to try all weights and meaſures, beams 
and ſcales, uſed in the ſaid town and markets at leaſt once in 
every year, and the publick ſcalesalways in the month of Octo- 
ber, and ſeize and take away to his own proper uſe, all weights 
and meaſures which ſhall be found to be light, or not agree- 
able to the ſaid ſtandard, or ſhall be made uſc of in the ſaid town 
or market before they are ſealed by the ſaid clerk, and all ſcales 


Rt 
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examination thereof. 2 
5. The clerk of the market ſhall be allowed and paid by the 
owner, or perſon ſelling in the ſaid market, or elſewhere in 


135 


and beams which ſhall appear to be unjuſtor falſe upon trial or 


The cferk of 
the market's 


tecs. 

Charleſtown, the rates following, that is to ſay, 

1. . 6 
For every ox, ſteer and cow, = - — 94 10 
For ſealing every weight, - 8 o © 6 
For ſealing every meaſure, 8 — 9 0 6 
For trying every weight, meaſure, beam or ſcales o o 6 
For weighing every quarter of beef, (if required) n 


And in caſe any perſon or perſons who ſhall fell any of the 
ſaid proviſions in the ſaid market, or ſhall uſe any weights and 
meaſures in the ſaid town for buying or ſelling, ſhall refuſe or 
neglect to pay the ſaid rates, fees and proportions, the clerk of 
the market ſhall and may recover the ſame by a warrant from 
the commiſſioners, or any three of them. 
6. It any perſons ſhall ſell, or expoſe to ſale in the ſaid town Butter offered 
market, any butter in pounds, parcels or quantities, being un- 4 _— 
der weight, any white perſon or perſons may ſeize the ſame, may be feized. 
and ſhall forthwith carry it, together with the perſon in whoſe 
poſſeſſion it ſhall be found, before any two of the ſaid commiſ- 


- ſioners, who ſhall proceed to examine ſuch butter; and if ſuch 

e quantities or parcels of butter ſhall be found lightor under weight, 

| it ſhall be condemned by ſuch two commiffioners as forfeited, 

7 the one half to the poor of Charleſtown, the other moiety to the 

i perſon informing and ſeizing the ſame. 

g "ny Every perſon who ſhall ſell, or offer to ſale, by weight, Perſons not 
any meat in the ſaid market, and have no weights or ſcales of „in Ele 

; their own hanging in the ſaid market, ſhall have their meat to ufe the 

„ weighed in the ſcales belonging to the clerk of the market, and Jerk of the 


merket's. 
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in no other ſcale?, under the penalty of forfeiting one pound ti 
the uſe of the cleik, to be recovered as before directed. 

The cterk of 8, The clerk of the market (hall. give his conſtant attend... 


the market to 


vive good at. ance, unless he can give a reaſonable excuſe to be approved by: 
tendance. the commifſioners, at the ſaid market, from ſun-riſe to the 
hour of nine o' clock in the morning, every day in the week, 
(Sundays excepted) and (hall weigh all butcher's meat which, 
{hall be brought to the faid market, if required; and ſhall p:c- 
ſecute every perſon and perſons who ſhall offend againſt this 
act, of any thing therein. contained, and whereof he: thall re- 
ceive information, or any. ways come at the knowledge of, un- 
der the penal:y of Ten Pounds current money for every refuſal, 
neglect or omiſſion; one moiety thereof to the poor of Charleſ- 
town, the other to the informer, to be recovercd as before directed; 
The commiſ- g, The commiſſioners, of the work-houſe of Charleſtown 
8 for the time being, are declared to be the commiſſioners for put- 
be commili- ting, or cauſing to be put in execution this act, and they, or a 
_—— dcr majority of them, are inveſted with full power and authority 
ing this a 5 
ig execution. to ſee the ſame duly kept and obſerved; and they, or a ma- 
jority of them, are impowered to let to hire, the ſeveral. ſtalls, 
or part of ſtalls, built or to be built in the ſaid market, at 
ſuch rates, terms and prices, as they ſhall think reaſonable ; and 
the rents ariſing theretrom, in the firſt place, to apply towards 
ſuchof the butchers who have paid or contributed any. ſum to 
the building the ſaid market, and the remainder of the ſaid 
rents, after deducting the neceſſary repairs, and keeping clean 
the ſame, to be applied for the. uſe of the. poor of Charleſ+ 
town. | 
3 10. In caſe any perſon ſhall expoſe, or offer to ſale in the 
be ſold in the market, or other place in Charleſtown, any poor carrion, blown, 
market. puffed up, or unwholſome meats, on complaint thereof made, 
to any three of the commuſtioners, and. it ſuch, complaint ſhall 
appear to them to be true, they are impowered to cauſe the ſame 
to be taken away and burnt, or. otherwiſe deſtroyed. | 
Penalty om 11. If any perſon or perſons {hall oppoſe, obſtruct or inſult 
ofe who the commiſſioners, or any or either of them in the execution of 
ns coffin. their office, or ſhall make uſe of any blaſph f. 
he comziti- their office, or ſhall make ule of any blaſphemous, profane or op- 
dners. probrious language, to create any riot, diſturbance. or, diſerder 
in the market, ſuch perſon or perions ſo offending, ſhall forfeit 
the ſum of Five Pounds current money; one moiety to go to the 
Tor of Charleſtown, the other to the informer, to be recovered 
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upon oatli before any one of his Majeſty's juſtices of the peace of 
this province; and in default of payment of the ſaid fine, ſuch 
perſon or perſons fo offending ſhall be put in the ſtocks for ſuch 
time as the juſtice, before whom the matter ſhall be heard, 
(hall direct and appoint, not exceeding the ſpace of ſix hours, 
and the clerk of the market and conſtables of Charleſtown, are 
required to be aiding and aſſiſting in the execution hereof. 

12. If any negroe or other ſlave, belonging to any perſon Slaves not to 
living or reſiding within Charleſtown, or who uſually retail _O 
proviſions in the faid town, ſhall ſell or expoſe to ſale any rice, ticket. 
corn, poultry, or other proviſions (freſh fiſh excepted) without 


a ticket from his, her, or their reipective maiter, miſtreſs, overſeer, 


or employer, particularly enumerating the goods fo expoſed to 


fale, it ſhall be lawful for any white perſon to ſeize ſuch goods, 
and to apprehend and bring ſuch flave or flaves before the 
commiſſioners, or any three of them, who are required and 
impowered to condemn all ſuch proviſions as forfeited to fuch 
perſon ſeizing the fame, which ſhall not be ſpecified in the 
ticket aforeſaid: and if any ſlave or ſlaves in Charleſtown, ſhall be 
found buying up any of the proviſions aforeſaid in Charleſtown, 
or within the limits thereof, before the ringing of the market- 
bell at the hour of nine of the clock in the forenoon, with in- 
tent to ſell the ſame again undreſſed, it ſhall be lawful for any 
white perſon to ſeize and apprehend ſuch ſlave and ſlaves, to- 
gether with ſuch proviſews and to bring the ſame before the 
commiſſioners, who are impowered to condemn the ſame as for- 
feited as aforeſaid, and to order ſuch ſlave ſuch corporal puniſhment 
as they ſhall think fit, not extending it to loſs of life or limbs. 

13. All and every perſon or perſons whatſoever, who ſhall kill Butchers not 
or ſell any ox, ſteer, cow, calf, ſheep or hog in Charleſtown, or 2 52 meat 
within two miles thereof, on a Sunday between the ſun-rifing and 
{un-ſetting, ſhall for every ſuch offence forfeit and pay the ſum 
of Five Pounds, one half to the informer, and the other half to 
the poor of Charleſtown, to be recovered in the fame manner 
as before directed, for the recovery of other fines. 


14. In cafe any action or ſuit ſhall be ſued againſt the com- Perſons ſued 
miſſioners, clerk of the market, or other perſons whatſoever, wan pied the 
for any matter, cauſe or thing, by them or any of them done, 
in purſuance of the directions of this act, it ſhall and may be 
lawful for them to plead the general ifve, and give this act 
and the ſpecial matter in evidence, 


pom Intituted 


general iſſue. 
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A, A, 2. G. 


Militia, 
Intituled An Ac for keeping the Streets in Charleſtown clean, 
&c. enacts, in the 31ſt . That the commifſſioners for the 
ublick market in Charleſtown, or a majority of them, ſhall 
* full power, and they are thereby fully impowered to erect 


ſhades, on the piece of land belonging to the publick, being 


part of a low- water lot on the Bay of Charleſtown, tronting 
T'radd-ſtreet, for a publick market; or to purchaſe a piece of the 
low-water lots next adjoining the ſame on either fide, or to ſell 
and diſpoſe of the ſaid land belonging to the publick, and 

urchaſe any other piece of land on the ſaid Bay, lying between 

Ir. Mathews's and Mr. Elliott's wharts, fot the uſe of a publick 
market, and to erect ſhades thereon for a market for the uſe 
of the perſons living in the country, who do not follow the trade 
or occupation of a butcher, and ſuch low-water lot or land, 
when purchaſed by the commiſſioners, ſhall be and gnure to 
his Majeſty, his heirs and ſucceſſors for ever, for the uſe and 
purpoſe aforeſaid, under the regulation and ſubject to the di- 
rection of the commiſſioners of the market in Chaileſtown ; 
and the monies ariſing from the hire of tails in the ſaid market 
ſhall be paid into the hands of the publick-treaſurer, till the 
expence of purchaſing the ſaid land and erecting the ſaid thades 
ſhall be reimburſed ; and afterwards the rent of the laid ſtalls 
thall be applied in the ſame manner as the rents of the ſtalls 
in the other market. 


Militia. 

HE ſeveral acts of aſſembly of this province, made and 
paſſed for forming and regulating the militia throughout 
the province being temporary, their obligation ſeemeth to be 
yet only in its probationary ſtate; and though the whole laws. 


relating to the militia may probably receive ſome alterations in 
a future ſeſſion of aflembly, nevertheleſs, it is judged requi-- 


ſite for the preſent to inſert the ſubſtance of ſuch paragraphs of 


the preſent laws as contain. the duty of thoſe concerned in 
the execution. of them, 

Repeal: all former acts for regulating the militia, and enacts, 
That his Excellency the Governour, or the commander in chief 
for the time being, ſhall have full power to call together all 
male perſons in this province from faxteen to ſixty years of age, 


Militia, 


to form chem into trœops, companies and regiments, and from 
time to time conſtitute, appoint, and give commiſſions to ſuch 
perſons as he ſhall think fit to be coJonels, majors, adjutants, 
captains, and other commiſſion officers, | 

2. One or more regiment or regiments ſhall be formed in 4%, IE) 2 
every county, and one or more company or companies in every every county. 
parith, to conſiſt of ſuch number of men as the governour, or and com- 


commander in chief for the time ſhall in his diſcretion think enk. 
fit. . 


3. The ſeveral field-officers in each regiment who ſhall be 1 
in commiſſion, or a majority of them, have power to ſettle and ment to (41. 
alcertain the diſtricts and diviſions of the companies in each the giftrifts of 
pariſh under their command; provided ſuch diviſions be agree- _ 
able to the directions and regulations preſcribed by this act. 

4. The colonel, or in his abſence the ncxt field-officer of When three 
every regiment jormed, or to be formed on any days and times ee 
when any three or more of the companies of the militia ſhall Skin G miles 
be aſſembled (to be trained, muſtered, or exerciſed) within ſix - _ —_— 
miles of one another, may cauſe ſuch companies to aſſemble 8 
together at ſome convenient place within the diſtrict of ſuch them together 
regiment, there to train and exerciſe {uch companies in bat- 1 
talions, in ſuch manner and form as he ſhall think fit; ex- talion. 
eie all companies upon any iſlands along the ſea-coalſt, 

5. Every captain, or other inferiour commiſſioned officer, Penalty on of- 
who ſhall refuſe or neglect to conduct or lead his company _ tag 
to the place of rendezvous of any general muſter, or to the Guy. 
exerciſing of the companies in battalion, ſhall ſor every ſuch _ 
offence torfcit and pay the ſum of Twenty-five Pounds cur- 
rent money, which offences are to be heard, tried, and de- 
termined in the way and manner hereafter directed, — 

6. Every captain, or other commanding officer of a company, Companies 
may aſſemble, muſter, train and exerciſe his company ſix times — 3 
in one year for ordinary muſters, at any time or times through- cceding fix 
out the year, giving notice of ſuch muſter by beat of drum, times in a 
er in ſuch other expeditious manner as he ſhall think fit: but © 
no perſon is obliged at any general muſter to go out of the 
county where he refides, nor at ordinary muſters to go out of 
the pariſh where he dwells, nor to remain at the place where 
ſuch general or ordinary muſters ſhall be appointed above one 
day, except in time of actual rebeilion, inſurrection or in- 
vaſion. 
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to be iuliſted. 


Militia. 

7. The captains ſhall ſeverally and reſpectively enter, enliſt, 
and enroll all the names of the male inhabitants from the age 
of ſixteen to fixty years, within their ſeveral pariſhes and di- 
vifiens, and ſhall cauſe the perſons fo enliſted to be duly ſum- 
mened to appear at the times and places appointed for ordi- 
nary muſters; and the publſhing the muſter-days as before- 
mentioned ſhall be deemed a ſufficient ſummons to oblige the 
perſons liable to appear at ſuch muſters ; and the perſons whoſe 
names ſhall be fo entered, inliſted and enrolled, ſhall be deemed 
and held to be inliſted in, and to belong to the company of that 
pariſh or diviſion in which they are, or ſhall be ſo inliſted and 


_ enrolled, 


8. Every perſcn liable to appear and bear arms at any muſter, 
exerciſe or training, ſhall conftantly Keep in his houſe, or at 
his uſual place of reſidence, and bring with him to ſuch muſter, 
&c. one gun or muſket fit for ſervice, a cover for his lock, one 
cartridge-box with at leaſt twelve cartridges filled with good 
gun-powder and ball, a horn or flaſk filled with at leaſt a 
quarter of a pound of gun-powder, and ſhot- pouch with bul- 
lets proportionable to the gun-powder, one girdle or belt, one 
ball of wax ſticking to the end of his cartridge-box to defend 
his arms in rain, one worm and picker, four ſpare flints, a 
bayonet, ſword or hatchet; of the fitneſs and ſufficiency of 
which arms every commanding officer of the company to which 
ſuch perſon belongs is to judge, 

9. In caſe any perſon liable to appear and bear arms at 
muſters, ſhall neglect or refuſe to appear compleatly armed, at 
any general muſter of the regiment to which he belongs, he 
ſhall pay a fine not exceeding Five Pounds current money ; 
and for not appearing compleatly armed at ordinary muſters, a 
fine not exceeding Three Pounds like money. | 

10. The commiſſion cflicers of any of the companies may, 
{x times in the year, and not oftener, take to their aſſiſtance, 
if they think fit, the ſerjeants of fuch companies, and at any 
convenient time of the day repair to the place or places of re- 
ſidence of any perſon or perſons, as well thoſe who are obliged 


to appear on alarme, as thoſe who are inliſted in any ſuch com- 


panies, and to demand a fight of the arms, ammunition, fur- 
niture and accoutrements aforeſaid; and in caſe any perſon 
ſhall reſuſe or negle& to produce any ſuch arms, ammunition, | 
and accoutrements, or to ſuſſer the ſame to be viewed and in- 


ſpeed, 


ſpeRed z or it when produced the faid officer ſhall find the | 
{ame defective, he may fine the perſon or perſons offending 

herein in any ſum not exceeding Three Pounds current money, 

to be recovered in the ſame way and manner as in the caſe of 
defaulters for not appearing at muſters. 

11. General muſters, as alſo the aſſembling or muſtering of rr _ 
the companies on any particular and ſpecial occaſion, ſhall be . 
eſteemed and accounted as a muſter-day, and one of the fix ter- days. 
times on which the ſaid companies are obliged to muſter in 
one year: but no company or companies are to aſſemble on 
ſuch ſpecial occaſion, without the ocder, command or direction 
of the governour, or commander in chief for the time being, 


unleſs it be for the ſuppreſſing of inſurrections, pirates, ſea- 


rovers, or ſugitive ſlaves. 


12. The governour or commander in chief for the time A troop or 


3 . . t f 
being is impowered, from amongſt the inhabitants of the pro- "OP be 


vince who have ſufficient ſubſtance to undergo the charge, and fo:med, &c. 


will voluntarily enter and inliſt, to form a troop or troops of 
horſe, not exceeding in the whole the number of two hundred 
men, and to appoint and commiſſion proper officers to com- 
mand ſuch troop or troops, and to muſter, train, and exerciſe 
them, not leſs than four times in the year, at ſuch place or 
places as he ſhall appoint. 

13. Every perion who ſhall inliſt in ſuch troop or troops, The height 
ſhall provide himſelf with a good and able horſe (his own pro- hy vin 
perty) fourteen hands in height at leaſt, and with ſuch cloathie, te a med ard 
arms, ammunition and furniture, as the colonel of ſuch troop e. 
for the time being ſhall direct, and every perſon ſo inliſted 
ſhall be excuſed and exempted from all ſervice whatſoever in 
any other troop, regiment or company (the patrol-duty ex- 
cepted) : but no perſon ſhall be inliſted in any ſuch troop, un- 
leſs he be firſt approved by the colonel of the ſame, and when 
inliſted muſt obtain a certificate from the colonel, ſpecifying 
the time of his inliſting in the troop, which certificate he muit 
produce to the captain or commanding officer of the company 
of the pariſh or diviſion where he refides, otherwiſe he is liable 
and ſubject to all the penalties and forfeitures inflited by this 
act for not keeping arms, or not appearing at muſters, trainings 
and exerciſes ; and, when he is inliſted in any ſuch troop, he 
cannot be diſcharged from the ſame, without giving three 
months notice in writing to the coloncl or other commanding 


ofthices 
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| SSN, 
officer of the troop of his intent to be diſcharged, and produe. 
ing a certificate at the end of the ſaid three months to ſuch cem. 
manding officer, that he is inliſted in the foot company ot the 
pariſh or diviſion where he reſides. 


To attend the 14. In the time of any actual rebellion, inſurrection or inva- 


Govei nour 
whenever 
their ſervice 


fon, the taid troop or troops ſhall attend the Governour or 
Commander in chief tor the time being, or go to any place with- 


may be ze- in the province, where he ſhall judge their ſervice may be requir. 


quued. 


Perſons ex- 


ed; and ſhall upon all other occaſions attend the Governour 
or Commander in chief, upon notice given in the publick news- 
papers, or by being perſonally ſummoned by any perſon appoint- 
ed for that purpoſe by the colonel or commanding officer, under 
the penalty of a ſum not exceeding Five Pounds current money, 

15. All perſons who are, or have been members of his Ma- 


* 


empied from jefty's Council, and their officers for che time being, the mem- 


muiter. 


bers of the aſſembly for the time being, and their officers, the 
chief juſtice, and juſtices of the court ef common-pleas, the 
attornies of the ſai court, the clerk of the crown and please, the 
provoſt-marſhal; the maſter and regiſter of the court of chan- 
cery for the time being, the judge of vice-adnmu. alty, the offi- 
cers of his Majeſty's cuſtoms, the ſurveyor-general of his Ma- 
jeſty's lands in this province, the clergy, the publick treaſurer, 
powder-receiver, comptroller, waiters, and commiſſary for the 
time being, his Majeſty's juſtices of the peace who ſhall actually 
qualify and act as ſuch, and no other; all non-commiſſioned 
colonels, licutenant-colonels, majors and captains in the ſeveral 
regiments, who have born their ſeveral commiſſions for the ſpace 
of Ten years, or who ſhall have borne ſuch commiſſion, or any, 
or all of them ſucceſſively, for the ſpace of Ten years in the 
whole; the pilots, and one perſon to attend each boat, and one 
white man to attend each ferry, and all white ſervants refiding 
and employed without the limits of the pariſhes of St. Philip 
and St. Michael, Charleſtown, are excuſed and exempted from 
appearing at general and ordinary muſters: But all the perſons 
aforeſaid (the members of his Majeity's honourable council, and 
and of the aſſembly, and their officers, and the pilots and ferry- 
men only exceptcd) ſhall in the time of rebellion, inſurrection, 
or actual invaſion, attend under the proper colours of the com- 
pany, in the diſtrict in which ſuch perſon ſhall live or reſide, 
complcatly armed and furniſhed as before directed, on pain of 
forfeiting One Hundred Pounds current money, 
5 8 16, Every 
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government or command of any white apprentice or man ſer- 


16. Every maſter or other perſon, who hath the power over, Maſters to 
08 provide their 


ſervants and 


vant, who ſhall be employed within the lunits of St. Philip and apprentices 
St. Michael, Charleſtown; ſhall at his or their own proper colts with arms, &c. 
and charges, furniſh and provide every ſuch apprentice or man- 

ſervant, during his ſervitude, with the arms and furniture di- 


rected by this act; and every maſter or other perſon, as afore- 


ſaid, ſhall conſtantly keep ſuch arms and furniture as aforeſaid, 
for every ſuch apprentice or ſervant, and ſhall ſend him or them 
ſo compleatly armed and furnithed as aforeſaid, to all muſters, 
trainings and exerciſes directed by this act; and in caſe ſuch 
apprentice or ſervant ſhall not appear, or his arms and furniture 
{hall be found deficient, the matter or other perſon as aforeſaid, 
having the government of ſuch apprentice or ſervant, ſhall, on 
default made in any of the premiſſes, be ſubject to the fame 
forfeitures and penalties as are inflicted on other perſons made 
liable by this act to appear and bear arms at exerciſes, muſters 
and trainings : Provided always, that if any ſuch ſervant as 
aforeſaid, who ſhall be duly furnifhed and provided as is before 
directed, and ſhall be fent to muſter by the maſter or other per- 
ton under whoſe government ſuch ſervant ſhall be, ſhall of his 
pwn accord, and contrary to the will, and without the conſent 
of the maſter, or ſuch other perſon as aforeſaid, negle to ap- 
pear at any muſter, training or exerciſe, appointed by this act, 
the maſter or other perſon under whoſe government ſuch ſer- 
vant may be, ſhall be liable to the penaltics by this act inflicted 
for the default of ſuch ſervant ; and every ſuch ſervant fo of- 
tending, ſhall be obliged to ſerve his maſter two weeks for every 
penalty fo paid by his ſaid maſter or other perſon. And if any 
perſon ſhall embezzle, fell, or make away with the arms ſo to be 
provided for him; he ſhall be liable to make his maſter, or other 
perſon under whoſe government he may be, full ſatisfaction. 
17. Every ſervant within. the limits of St. Philip and St. Sis months 
Michael, Charleſtown, ſhall be allowed fix months after beins £259 freed 


S ſervant to 


diſcharged from his ſervitude, to provide himſelf with the arms provide them- 


and furniture by this act directed and required, and during that ae wy 
time ſhall. be exempted from the penakies inflicted by this act. N 


} . . * * 
18. No civil officer whatſoever ſhall, on any pretence, execute No proceſs to 


any proceſs (unleſs for treaſon, felony, or breach of the peace) e 
Ins um 


on any perſon whatſoever, at any muſter, or othertime, when © or return” 


tach perſon ſhall be ovliged to bear arms in purſuance of the 3 
0 8 Muanets. 
| | | directions 
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Militla. 


dreckions of this act, nor in going to, or returning from any 
muſter or place of rendezyous, or within twenty-four hours 
after ſuch perſon ſhall be diſcharged from appearing in the re- 
giment, company or troop, to which he ſhall belong, under the 
penalty of Twenty Pounds, current money, and the ſervice of 
any ſuch proceſs4hall be void to all intents and purpoſes what- 
ſoever ; and all arms and furniture, which by this act are re- 
quired to be provided, ſnall not be liable to be teized, diſtrained, 
or taken in execution, for any cauſe, matter or thing whatſo- 
ever. And in caſe any perſon ſhall ſeize, levy or diſtrain upon 
any ſuch arms or furniture, every ſuch perſon ſhall forfeit the 
ſum of Twenty Pounds, current money, to be recovered as is 
alter directed. | 

19. Any perſon obliged to bear arms, whilſt the regiment, ' 
troop or company to which he ſhall belong, ſhall be under arms 
or in array, ſhall neglect or refuſe to fire his gun, not exceeding 
{1x times each muſter-day, or ſhall wiltully negle& or retute to 
do his ditty or to obey the other lawful commands of his officer, 
the majority of the officers of the troop or company to which 
ſuch perſon belongs (if the oftence ſhall be committed in a ſingle 
treop or company) or any two field officers of the militia regi- 
ment (if committed in a regiment) have full power and autho- 
rity to inflict on the perſon to offending, any pecuniary mul, 
not excceding Five Pounds, current money: And in caſe any 
perſon ſhall be diſobedient, or raiſe any mutiny or ſedition in 
ſuch regiment, troop or company, under arms, or in array, 
ſuch perſon ſhall be liable to a fine not exceeding Ten Pounds; 
and the ſaid officers, reſpectively, over and beſides ſuch pecuniary 
mulct, may confine or imrrifon ſuch offender, until ſuch time 
as the regiment, troop or company, to which the offender ſhall 
belong, ſhall be diſcharged from bearing arms, on the occaſion 
for which they ſhall be aſſembled; and in cate ſuch offender 
ſhall be a ſervant, and ſhall not forthwith pay ſuch fine impoſed 
as laſt above mentioned, the ſaid officers, reſpectively, may in- 
flict corporal puniſhment on ſuch ſervant, by whipping, not ex- 
cceding twenty laſhes, 

20. If any perſon remove from one county, pariſh, diviſion 
or place, to any other county, pariſh, diviſion or place, the 
captain or commanding officer of the company to which ſuch 
perſon laſt belonged, may levy the penalties inflicted by this 
act for non- appearance at muſters, or for not having ſufficient 

arms 
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arms and furniture, in the ſame manner as if ſuch perſon had 
not removed from the county, pariſh, diviſion, or place to which 
he belonged, until ſuch time as he ſhall produce a certificate 
from the colonel or ccemmanding officer of the troop, or from 
the captain or commanding officer of the company of the parifh 
or diviſion into which ſuch perſon ſhall remove, that he is en- 
tered, inliſted and enrolled in the company of ſuch command- 
ing officer. | 


21. If the Governour, or commander in chief for the time Alarm to be 


being, receive advice from any perſon or perfons in authority 


publiſhed in 


times cf inva- 


under his Majeſty, or other credible perſon or perſons in foreign for & inſur- 
parts, or if he ſhall receive any information upon oath from 7542, &. 


any credible perſon or perſons within the province, that any 
foreign enemy or armed force intend ſuddenly to invade the 
province; or if any dangerous inſurrection or rebellion be 
actually raiſed within this province, which cannot be ſuppreſſed 
by one fingle company, the Governour or commander in chief 
may, by and with the advice and conſent cf the majority of his 
Majeſty's Council for the time being in the province, raiſe and aſ- 


ſemble ſuch and fo many of the regiments, troops, and companies 


O 


by this act directed to be formed, as he, by and with the advice 
and conſent aforeſaid, ſhall think ſufficient and able to ſuppreſs 
and repel ſuch invaſion, rebellion or inſurrection as may hap- 
pen. And for the more effectual execution thereof, he may, 


by and with the advice and conſent aforeſaid, make and publiſh, 


or cauſe to be made and publiſhed, an alarm throughout the 
whole province, by firing fix guns, two at a time, at three mi- 
nutes diſtance, or by ſending orders and expreſſes to the field- 


Officers or other officers of the militia, to raiſe their ſeveral and 


reſpective regiments, troops or companies, or ſuch part of them 
as ſhall be ordered and directed to march and rendezyous at 
ſuch proper times and places within the province, as the Go- 
verncur or commander in chief for the time being ſhall think 


fit. And the ſaid alarm hall be carried on throughout the 
whole province, by all the commiſſioned officers in the militia, 


by firing three ſmall arms at convenient intervals from place to 
place, and by ſpeedy raiſing of their ſeveral companies, and 
taking all other proper and effectual meaſures to give notice 
of the mot.on of the enemy, and forwarding with the utmoſt: 
expedition, all neceſſary information to the gevernour or com- 
mander in chief, and by putting in execution all ſuch orders 
as they ſhall receive from their ſupericur oſticers. 


U 22. An 
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22. An alarm ſhall be made by any ccmmititoned militia 
ollicer, by ſiring three ſmall arms on ſight of any enemy, or on 
information of any enemy appearing, or miſchief done by a 
enemy, {tom any white man of credit, who hath teen the 4 
of the credit of which informer the ſaid officer ſhall be a judge: 
And every alarm thall be carried on by all perſons hearing or 
having knowledge of the ſame, by firing three ſmall arms dit 
tinctly as uſual: "And the ſaid oflicer who fired the alarm, thall 
raiſe the company of which he is an officer by beat of drum, 
or by ordering men to warn their next neighbours, till the 
company can be got together: And the commanding officer of 
the {aid company thall, with all convenient ſpeed, diſpatch two 
expreſſes, one to the governour or commander in chief, and 
the other to the next field- officer of the regiment. to which the 
faid company belongs, with an account of the cauſe of the 
alarm fo made; upon which notice the ſaid field officer has 
power to raiſe any number of men of the regiment he belong: 
to, to march to the aſſiſtance of any of the inhabitants of the 
MOTO who are in danger. 

If any perfor. liable to bear arms ſhall in time of ſuch 
ho neglect or refuſe to ule his utmoſt endeavours to convey 
and communicate the ſaid alarm, or natice of the enemy's ap- 
proach, every ſuch. perſon. thall forfeit and pay the ſum of Fifty 
Pounds current money: And in cate any ſuch perſon, after he 
hath notice of an alarm, docs not forthwith repair compleatly 
armed and accoutred as aforeſaid, with all convenient ſpeed to 
the place where the regiment, troop or company to which he 
ſhall belong, ſhall be appointed to rendezvous, every ſuch per- 
ton ſhall forfeit One Hundred Pounds current money; and in 
cate the company or troop. to which ſuch perſon ſhall belong 
thall actually engage and fight with the enemy before ſuch 
perſon thall appear in the ſaid regiment, troop or company, 
in every ſuch caſe the perſon not appearing as aforeſaid ſhall 
forfeit TO Hundred Pounds current money. 

24. Every commiſſioned officer in the militia has power, 
when occaſion ſhall require, to aſſemble, arm, and raiſe any 
number of men belonging to their reſpective companies, and if 
need be to give notice and call to their aid the officers and men 
of any adjacent company, to diſperſe, ſuppreſs, kill, deſtroy, 
apprehend, take or ſubdue any pirate, ſea-rover, Indian, or 
other enemy, who ſhall in a hoſtile manner hurt, or attempt 


found neceſſary to march the ſeveral regiments, troops or com- 


- 
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to hurt, any of his Majeſty's ſubjects in their perſons or poſ- 
ſeſſions; or any company of ſlaves who ſhall be met together, 
or who ſhall be lurking in any ſuſpected places, where they 
may do miſchief, or who ſhall have abſented themſelves from 
the ſervice of their owners: And in cafe any perſon liable to 
bear arms ſhall on fuch occaſion neglect or refuſe to appear 


upon notice given by any commiſſioned officer of the troop or 


company to which ſuch perſon belongs, or appearing ſhall not 
attend and obey the ſaid officer, he ſhall for every ſuch neglect 
or refuſal forfeit the ſum of Ten Pounds current money. 


25. In time of invaſion or inſurrection, when it ſhall be ele 


vation, &c. 
panies, or any of them, out of their proper counties, pariſhes 

or diviſions, one fourth part at leaſt of every company in this 
province ſhall ſtay and remain in the reſpective pariſhes and 
diviſions to which they belong, and ſhall be formed into patrols; 

under the command of ſuch officers as the commiſſioned officers 

of the companies ſhall direct and appoint, until the Governour 

or commander in chief ſhall commiſſion and appoint an of- 

ficer for each of ſuch patrols, under whoſe command reſpectively | 
they ſhall continue untill the reſt of the company ſhall return | 
to their habitations, and ſhall be diſcharged from bearing arms: 

And the patrol fo formed ſhall be obliged to be on conftant 

duty, and to ride and patrol and guard the plantations, and 

keep the flaves within their ſeveral pariſhes and divifions in 

good order ; and ſhall place proper guards, watches and cen- 

tinels, at proper and convenient places to give notice of danger, 

or for the more ſpeedy conveying advices and intelligence to 

the Governour or commander in chief, or any army raiſed and 

aſſembled by his command: And in caſe any perſon or perſons 

obliged to ſerve in ſuch patrols ſhall refuſe or neglect to ride 

patrol, or to watch, ſtand centinel, or to keep guard, or thall . 
refuſe to obey the lawful commands of any perſon appointed 

to command ſuch patrol, every perſon ſo offending ſhall forfeit 

any {um not exceeding One Hundred Pounds current money. 

20. In times of invaſion, rebellion or inſurrection, when any la times of 
perſon ſhall receive orders to march out of their county, pariſh tee &c: 
or diviſion, the captain or other commanding officer who ſhall © many per- 
be preſent, ſhall cauſe the names of all the perſons who are ons at ſhall 


; be ordered 
entered, enliſted and enrolled in the muſter-roll of ſuch com- gy or more 


pany (officers excepted) to he written down cn {mall ſerolls of counties to be 
U 2 | | paper d rawu. 
aper, 
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paper, which ſhall be folded up, and put into a hat, and ſhall 
be ſhaken together, and the clerk or ſerjeant of the ſaid com- 
pany ſhall draw out ef the hat the names of fo many perſons 
as will not exceed three- ſourth parts of the faid company; and 
the perſons whoſe names ſhall be ſo drawn, ſhall be obliged to 
W according to ſuch orders as ſhall be given by the Go- 
ernour or commander in chief; and the reſt whoſe names 
(hall be left in the hat ſhall ſtay in their reſpective pariſhes and 
diviſions, and ſhall do the duty of the patrol as before directed : 
but no officer of any company ſhall be excuſed from marching 
with the company tor which he is appointed, unleſs by parti- 


cular orders from the Governour or commander in chief; and 
in that cate ſuch oflicer ſo directed to ſtay ſhall be command- 


ing officer of that part of the company leſt for the patrol duty. 
If any perſon whole name is drawn as aforeſaid, and is thereby 
obliged to march out of his pariſh or diviſion, can provide an 
able man (to be approved by the majority of the officers of the 
Company to which tuch perion belongs) compleatly armed and 
{urn;fhed according to the directions of this act, every ſuch 
perſon ſhall be permitted and at liberty ſo to do; and upon 
producing and tending out ſuch able man in his ſtead, he ſhall 
be excuſed from going out or marching in perſon ; but never- 
theleſs he ſhall be obliged to do patrol duty in his diſtrict ; and 
in caſe of diſobedience, neglect or refuſal to ride in ſuch patrol, 
he ſhall be liable to all the penalties and forfeitures inflicted by 
Ws a0; | 
In time of an alarm, occaſioned by inſurrection re- 
bellon or invaſion, all field-oficers and 1 of every com- 
pany are impowered, by themſelves or their warrant to any 
injeriour officer or ſoldier, to impreſs any proviſions, horſes, boats, 
canocs, pettiaugers, and veſſels with their furniture, or whatever 
cher things they {hall want or have necd of for the ſervice of this 
province; provided all ſuch things fo impreſſed be by the ſaid 
officer brought before three or more indifferent perſons, being 
trecholders, to bo 2ppraifed and valued before they be diſpoſed 
of, for the publick tervice; and ſuch valuation and appraiſe- 
ment being mace, the cilicer ſhall give a receipt for the ſame, 
if he convenientij can; and the efncer is to cauſe his clerk to 
enter the {ame in a book to be kept for that purgoſe; and the 
ſaid appraiſers ſnall aſcertain any Joſs or damage that may 
happen to the things ſo irapreſſed, or allow a co: mpetent hire 


ſor 


LY 
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ſor the ſame when returned to the owner, as the caſe ſhall re- 
quire, and ſhall give ſuch appraiſement under their hands to 
the owner, directed to the publick treaſurer, who is to pay the 
ſame. And the commanding officer, or captain of each com- 
pany, after ſuch alarm ſhall be over, and before ſuch compan 
hall be diſcharged, is to order ſo many men as he ſhail think 
fit, to carry the ſeveral things, by him impreſſed, to the reſpec- 
live owners, Who upon re- delivery of the fame muſt give a re- 
czipt : The officer is likewiſe impowered to dra on the pub- 
lick treaſurer for ſo much money as he ſhall think the carriage 
of the ſaid ſeveral things deſerves. 
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28. The commanding officer or commander of each com- Ipreſfed 


pany, ſhall lodge in ſome convenient and ſecure place, for the 
publick uſe, all the proviſions and ammunition impreſſed! 
him, or by virtue of his warrant, that ſhall remain unexpended 
after an alarm, and mult keep a particular account thereof. 


provikons & 
5; ammnanition 
to be {ccured. 


29. If any officer of the militia, or other perſon obliged to Fines on all 


bear arms, ſhall knowingly or wilfully, in the time of rebellion 
inſurrection or invaſion, offend in any thing againſt this act 


matter or thing required, directed, preſcribed, or enjoined by 
him or them to be done, executed or performed, for which no 
particular penalty is by tae ſaid act inficted, every ſuch perſon 
ſo offending, negleCting or refuſing, fhall incur, forfeit and pay 
the following ſeveral mulcts, penalties and forfeitures, viz. If 
a commiſſioned officer above the degree cf a captain, a pecuniary 
mula or fine not exce:ding Five Hundred Pounds current 
money; if a captain, or any inferiour commiltioned officer, a pe- 
cuniary mulct or fine not exceeding Three Hundred Pounds cur- 
rent money; if a non-commiſſioned officer, or private perſon 
obliged to bear arms, a mulct or tine not exceeding One Hun- 
dred Pounds current money; if an indented ſervant who hath 
no goods to be levied on, and he neglects to pay the fine that 
ſhall be inflicted, for the ſpace of Ten days, he ſhall receive 
corporal puniſhment, not exceeding Forty lathes, with a whip 
or witch, on the bare back. 


perſo''s that 
? offend this act 
„in times of in- 
or ſhall negle& or refuſe to do, execute or perform any act, n. 


30. Captains have power to appoint two perſons in their re-.Captins e» 


ſpective compan.23 to be ſerjeants, why arc obliged to act and abpoint 
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Ten Pounds ſor every oitence, but ſhall not be liable to ſuch 
fine more than once in ſeven years. PR] 
Offences by 31. All offences committed by any field-officer, ſhall be 
annere = heard, tried and determined by the Governour far the time be- 
tied, ing, and the majority of his Majeſty's honourable council refid- 
ing in this province ; and all offences committed by any cap- 
tain or inferiour commiſſioned officer, by a majority of the 
field- officers of the regiment or troop to which ſuch captain or 
inſeriour officer ſhall belong; and all offences committed by 
any non-commiſſioned officer, or private perſon obliged to bear 
arms, ſhall be heard, tried and determined by a majority of 
the commiſſioned officers of the troop ar company to which 
ſuch perſon ſhall belong, at ſuch time or times as the ſaid 
officers ſhall think fit to meet together; and the ſaid commiſ- 
ſioned officers of the troop or company, or a majority of them, 
ſhall proceed againſt ſuch offender and offenders ſo ſummoned 
in the meſt expeditious and ſummary way, without obſerving 
formalities of law, only examining into the truth of the caſe, 
by the examination of witneſſes upon oath, and ſuch other 
evidences as can ſpeedily be had; and upon conviction of any 
oftender, the faid Governour and council, or field-officers, 
or commiſſioned officers, reſpectively, are fully impowered to 
levy the penalties, by warrant of diſtreſs, and ſale of the of- 
fenders goods: But in caſe the oftender ſhall refuſe to produce 
goods, then by warrant to commit the offenders to the com- 
mon goal in Charleſtown : which warrant ſhall be in the words 
following, viz, | 


Form ofa South-Carelina, I g. By ---, Commiſſion Officers of the — Com- 
Warrant. County. \ any of foot, in — pariſh, commended by --- 


To the Serjeants of the ſaid Company, and to the Keeper of the 
common goal in Charleſtown, 


FJ HEREAS it hath been duly adjudged by us, that A. B. a 
perſon inliſted and liable to bear arms in the ſaid company for 
, has forfeited ----, for the offence of , the ſum of ---- 
current money; which ſum the ſaid A. B. has neglected to pay by 
the ſpace of ten days next after the adjud:cation : Theſe are there- 
fore, in his Majeſty's name, to charge and command you, and each 
of vou, forthwith to apprehend the body of the ſaid A, B. and 
him ſafely convey to the common goal in Charleſſuaon, and that yea 
3 1 go deliver 


Militia. 
liver him to the keeper of the ſaid goal, together with this war- 
rant ; hereby commanding you the ſaid keeper to receive the bedy 
, the ſaid A. B. and detain him in your cuſtody, without bail cr 
mainprize, until he ſhall pay and diſcharge the fine æforeſaid, to- 
gether with coſts and expences attending the execution hereof, and 
the charge of his detainer in Cuftody : Hereof fail not. Given, &c. 


If the warrant be againſt the goods of oftenders, &c. the 


recital muſt be the fame as in the former warrant, and then ſay, 


Theſe are therefore in his Majeſty's name to command and require 
vou, and each of yeu, that you levy and cauſe to be made, of the 
goods and chattels of the ſaid A. B. the ſum of , and the ſame 
goods you expeſe te ſale, and fell at public outcry, firſt giving three 
days notice of ſuch ſale ; and out of the money therefrom ariſing, 
you are firſt to deduct and keep the jaid fum of , and all reaſon- 
able charges and expences: and the overplus (if any there be) 
you ſhall return or tender to the ſaid A. B. and this ſhall be your 


<carrant, Given Se. | 
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If any perſon againſt whoſe body ſuch warrant ſhall be Refrattory 


granted, be refractory, and refuſe to give obedience thereunto, *. 


-1{ons how 


> to be dealt 
the perſons to whom ſuch warrant ſhall be directed, are impovy- with. 


ered by forcible means to compel ſuch offender to the common 
goal ; and the charges and expences which ſhall attend the 
execution of the warrant of commitment, ſhall be taxed and 
aſcertained by any juſtice of the peace in Charleſtown, without 
fee or reward, and ſuch taxation ſhall be delivered to the keeper 
of the goal, and the offender ſhall remain in priſon without bail 


cr mainprize, until the faid fine and charges be fully paid and: 
ſatisfied. 


32. The ſerjeants of the ſeveral companies in the pariſhes of Particular 


St. Philip and St. Michael, Charleſtown, ſhall leave the follow- 


ſummons for 
defaulrers in 


ing notice at the reſpective places of abode of ſuch offenders, St. Philip and 
and the ſame ſhall be deemed to all intents and purpoſes equal Sd. Mickeel: 


to a perſonal ſervice. 


YOU A. B. ore hereby ſummoned to be, and appear before the 


commiſſioned officers of the company in which you are enrolled, 


commanded by -, on --== next, at the houſe of. --=-, to fhew 
cauſe, if any you have, why you ſhould not be fined, (Here inſert 
the offence) of this fail net at your peril. 


23. The 
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Ficesand for- 33. The fines of the common men for non- appearance at ge- 
wy rnd lied neral muſters, ſhall be paid and applicd to the uſe of the reſpec- 
tive ſerjeants of the companies in which any neglect of appear- 
ance at general muſters ſhall happen; and all other fines, mulcts, 
penalties and ſorfeitures, which ſhall be inflicted, levied or re- 
covered by virtue of this act, ſhall be applied and diſpoſed of 
as follows, that is to ſay, all fines and penalties not exceed- 
ing Three Pounds current money, in the foot ſervice, ſhall 
be paid and applied to the uſe of the ſerjeants; and all fincs 
not exceeding Five Pounds current money, incurred by any per- 
ſon in the troop or troops, to the marſhal of the reſpective com- 
pany or troop, to which the perſon, on whom the fine or fines 
Mall be inflicted, doth belong; and all fines and penalties ex- 
cceding the taid ſum of Three pounds and Five Pounds current 
money, reſpectively, ſhall be and enure to the uſe of his Ma- 
jeſty, to be applied to the maintaining and keeping in repair the 
publick arms of this province, to be paid into the publick trea- 
ſurer, to be iſſued by the direction of the General affembly. _ 
Warrants and 34+ The marſhal of each reſpective troop for the time being, 
precepts how 15 authorized and required to execute, cr Cauſe execution to be 
no execute done, of all warrants, orders, and precepts, which ſhall be 
. iſſued by the Governour and his Majeſty's council, for recover- 
ing the penalties, mulcts and forfeitutes inflicted by this act: 
And the marſhal of each reſpective treop, and the ſerjeant or 
ſerjeants of the reſpective companies, ſhall reſpectively execute, 
or cauſe execution to be done, of all other warrants and pre- 
cepts iſſued for the purpoſes aforeſaid : But no execution againſt 
the body or goods of any offender ſhall be iſſued, till ſuch 
perſons, againſt whom the adjudication (hall be made, have re- 
fuſed or neglected to pay their reſpective fines, by the ſpace of 
Ten davs after ſuch adjudication, 
Perſons ne- 335. If any perſon duly nominated and appointed marſhal of 
O65 ng r a troop, or ſerieant of a company, ſhall, after notice of ſuch 
rants how to NCMINAL:ON or appointment, reiuſe or neglect to execute. any 
be dealt wit:. warrant or precept iſſued in purſuance of the directions of this 
act, and to him or them directed, for the ſpace of Twenty 
days after the receipt of the ſame, the faid marſhal or ſerjcant 
ſhall reſpectively forfeit, for each offence, the ſum of Ten 


Pounds current moncy, to be reccvered and diſpoſed of as aſore- 


faid, 
36, In 
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36. In caſe any male perſon ſhall be in this province for the Were per 
ſpace of three months, and reſide in any extra-parochial place; .,... paro- ” 
where the bounds of the counties or pariſhes are not certainly chial plac-s 
known or aſcertained, every ſuch perſon ſhall be entered, in- 3 — 
liſted and enrolled, in the company of that pariſh or diviſion b 
which is neareſt to the reſidence or habitation of ſuch perſon; 

and ſuch perſon ſhall be deemed and adjudged as belonging to 

ſuch neareſt company, to all intents and purpoſes whatſoever. 

37. Every maſter, miſtreſs, owner, manager, attorney or A liſt of all 
truſtee, of or for any flaves in this province, ſhall once in every _ _— by 
year, on the firſt muſter-day after the twenty-fiith day of the owners 
March, return to the captain or commanding officer of the re- &. once 4 
ſpective companies of the militia in whoſe beat or precinct ſuch 
{laves do live or reſide, or are commonly uſed or employed, a 
true and faithful liſt in writing of all the male ſlaves of ſuch 
perſons, or which are under their care or management, from 
the age of ſixteen to the age of ſixty years, and ſhall therein 
ſpecity the names, ages, and country of ſuch ſlaves reſpectively, 
according to the beſt of the knowledge and belief of the per- 
ſon returning the ſame ; and ſuch liſts ſhall be returned by the 
reſpective captains to their reſpective colonels, and by them to 
the governour or commander in chief, within two months after 
the ſame ſhall be given to the ſaid captains reſpeCtively. 

38. The governour or commander in chief for the time Slaves recom- 
being, is authoriſed and impowered to direct and order the ſe- gente! 40 be 
veral captains of the companies of the militia of this province led 
from time to time to enlitt in their reſpective companies ſuch _ 
and ſo many of the male ſlaves to be returned to them as afore- 
ſaid, and which ſhall be recommended to ſuch captains by the 
reſpective owners or managers of ſuch ſlaves, to be moſt faith- 
tul and fit for ſervice, as the governour or commander in chief, 
by and with the advice of his Majeſty's honourable council. for 


the time being, ſhall ia their difcretion think neceflary for the 


ſervice and defence of this province; provided that the num- 
ber of ſlaves ſo to be inliſted in the ſeveral companies without 
the limits of the pariſh of St. Philip, Charleſtown, do not ex- 
ceed in the whole the number of one-third of the white men 
in each . en company; and that the number of flaves fo 
to be inliſted in the companies within the limits of Charles- 
town do not exceed one half part of the number returned 
within the ſaid pariſh, proportioned as aforeſaid. 


X 39. The 


In 2 39. The ſlaves to be inliſted as aforeſaid ſhall be incorporated 
to be incor. into the reſpective companies in which they are inliſted, and 


porated with ſhall be taken as part thereof, and ſhall in time of general alarm 


e militia. and actual invaſion of this province, and not otherwiſe, be 
armed by the reſpective owners or managers of ſuch ſlaves with 
one ſufficient gun, one hatchet, powder-horn and ſhot pouch, 
with ammunition of powder and bullets for twenty rounds, and 
ſix ſpare flints, and ſhall be ſent by their reſpective owners or 
managers to the place of rendezvous of the reſpective companies 
in which they are inliſted, and they ſhall be then and there 
commanded and directed for the ſervice of this province, by 
the captain or other commanding officer of the company, during 
all ſuch times as the ſaid companies ſhall be upon actual duty 
or continue under arms; and, inſtead of a pecuniary fining, 
ſuch flaves for breach or neglect of duty ſhall be ſubject to ſuch 
corporal puniſhment for their offences as the majority of the com- 
miſſioned officers of the reſpective companies ſhall think fit to 
inflict, not extending to loſs of lite or member. 

Seven ſuil- 40. The owners of ſlaves to be enliſted as aforeſaid, ſhall be 
| _ paid out of the publick treaſury of this province for the time 
mts be ſuch flaves ſhall be in the publick ſervice, after the rate of 
a * de Seven Shillings and Sixpence per day for each ſlave: And in 
gare: if Eil. Caſe it ſhall ſo happen that any ſlave fo inliſted ſhall be killed 
led or wound- in the ſervice of this province, the owner of ſuch ſl ave ſhall be 
ec the owner paid the full value of ſuch ſlave out of the publick-treaſury of 


to be ſatisfied, J.“ a g k ; 
this province; and in caſe any ſlave in the ſervice aforeſaid ſhall 


be only maimed and diſabled, the owner ſhall likewiſe be paid 

out of the publick treaſury the full value of his loſs ſuſtained 

thereby; and to. the intent that ſuch valuation may be juſtly 

and indifferently ſet, between the publick and the owner of the 

ſlave, the ſame ſhall be made by any three freeholders in this 

province, one to be named by the captain or commanding ofti- 

cer of the company in which ſuch ſlave is inliſted, one by the 

owner or manager of ſuch ſlave, and the third by the joint nomi- 

nation of the two freeholders ; and the valuation fixed by any 

two of the freeholders, and certified under. their hands ſhall be 

Encourage- Concluſive between the publick and the reſpective owners. 
ment forpoor 4.1. Every poor free man or white ſervant, who ſhall boldly and 
free men, . Chearfully oppoſe the common enemy, and ſhall in fight hap- 
and ſlaves, to pen to be maimed or diſabled from labour, he, upon obtaining 


behave man- a certificate thereof under the hands-and-ſeals of a majority of 
ully ag 
an enemy. i the 
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the field-officers of the regiment or troop to which he belongs, 
ſhall from chenceforth be entitled to, and ſhall yearly receive 
out of the publick-treaſury ot this province, during his life or 


abode in this province, the ſum of Twelve Pounds proclama- 


tion-money ; but it ſuch freeman, fo maimed or diſabled, ſhall 
be a married man, then he ſhall be entitled to, and receive out 
of the publick-treaſury, during his life or abode in this province, 
the ſum of Eighteen Pounds proclamation-money yeaily ; and 
it it ſhall ſo happen, that any poor treeman that is a married 
man as aforeſaid, or hath any child or children under the age 
of twelve years, ſhall loſe his life in the ſervice, then the widow 
of ſuch poor freeman, ſhall thenceforth, during her widow- 
hood and reſidence in this province, or the children of ſuch 
poor freeman (where there is no widow) under the 2ge afore- 
{aid, until they attain the ſaid age, ſhall be entitled to, and re- 
ceive out of the publick-treaſury of this province, the ſum of 
Twelve Pounds proclamation-money yearly ; and the field-offi- 
cers, and any two captains of the regiment to which ſuch per- 
ſon belongs, aſſociating themſelves together, are declared to be 
proper judges of the poverty or indigence of every perſon ſo 
maimed and diſabled, or killed, and certifying the ſame under 
their hands, intitles ſuch perſons ſo maimed or killed, and their 
widows and children reſpectively, to the reſpective bounties or 
allowances as aforeſaid ; and every white ſervant in the ſaid 


companies, and alſo every negro, or other ſlave, fo enliſted, 


who ſhall actually engage the enemy in times of invaſion of this 
province, and ſhall courageouſly behave themſelves in battle, ſo 
as to kill any of the enemy, or take a priſoner alive, or ſhall 


take any of their colours, every ſuch white ſervant and ſlave ſhall, 


upon due proof thereof, either by certificate of a field officer, or 
captain of any company, under his hand, who ſhall happen per- 


ſonally to ſee the action, or ſhall be informed thereof by the oaths 


of two credible white perſons, ſhall be, and he is hereby de- 
Clared to be from thenceforth free, and abſolutely diſcharged from 
all ſlavery and ſervice whatſoever. And the owner or owners 


of ſuch white {ervants and ſlaves, ſo declared to be free, ſhall 


ſhall be ſatisfied for the full value of ſuch white ſervants and 
flaves out of the publick treaſury of this province, ſuch valuation 
to be made and ſet in the ſame manner as is before directed for 
the valuation of flaves killed in the ſervice ; but in caſe any 
ſuch inliſted ſlaves ſhall manfully behave themſelves in fight 
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Whichencou- , 42. The clauſes in this act relating to the encouragement. 


Tagement 


mall be pub- 


Militia. 


with the enemy, but ſhall not have ſuch ſucceſs as to kill or take 


any enemy, or any of their colours, but who ſhall yet remarkably 


behave him or themſelves in the engagement, ſo as to deſerve 


publick notice, every ſuch flave, upon obtaining a certificate 


thereof under the hand of any field officer, who ſhall certify- 


ſuch action, either from their own perſonal knowledge, or upon 
the oaths of any two creditable white ſervants, ſhall be entitled 
to, and receive from the publick treaſury, yearly, and every 
year, a livery coat and pair of breeches, made of good red ne- 


groe cloth, turned up with blue, and a black hat, and a pair 


of black ſhoes, and ſhall that day, in every year (during their 
lives) on which ſuch action ſhall be performed, be freed and 


exempted from all perſonal labour and ſervice to their owner or 


Manager. 


therein mentioned, together with this clauſe, ſhall be publickly 


liſhed at the read by the reſpective captains of each company of the militia of 


head of every 


Penalties on 
re ſons v-ho 
do not give in 
Ji4ks of their 
Faves, or ſend 
tiem to the 
rendezvous in 
times of 
alarm, 


this province, at the head of their companies, on the next 


muſter- day of their reſpective companies, after the Twenty-fifth 
day of December next aſter the paſſing of this act; and every 
captain that ſhall neglect to publiſh the fame, ſhall forſeit and 


pay the ſum of Fen Pounds current money, to be recovered by 
the Church-wardens of the reſpective pariſhes where ſuch omiſ- 
{jon ſhall be made, by warrant under the hand and ſeal of any 
juſtice of the peace in the ſaid pariſhes, and ſuch forfeiture ſhall 
be appl. ed by the ſaid Church-wardens, reſpectively, to the uſe 


of the poor of the parith in which ſuch oftence is committed. 
43. Every maſter, miſtreſs, owner, manager, attorney or 


truſtec of, or for any ſlave or ſlaves, who ſhall refuſe or neglect. 
to make out and give in, and from time to time, renew a Iſt of 


their ſeveral male flaves as before directed, every ſuch owner 
and manager ſhall, for every ſuch refuſal or neglect, forfeit and 
pay any ſum not exceeding Twenty Pounds current money; and 
every ſuch owner or manager, reſiding where ſuch flaves are 


employed, who ſhall refuſe or neglect to fend or bring his ſlaves 


that ſhall be enliſted in the militia, at all times of alarm and in- 


vaſion, to the place of rendezvovs of the reſpective companies, 


in which ſuch ſlaves. ſhall be inliſted, after ſuch owner or ma— 
nager hath had notice of ſuch ſlaves being inliſted in the ſaid 
companies, from the captains of ſuch companies, every ſuch 
owner and-manager ſhall reſpectively, for every WY - 
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neglect, for every ſuch ſlave ſo inliſted, forfeit and pay the ſum 
of One Hundred Pounds current money, to be recovered by a 
warrant under the hands of a majority of the field-officers of 
the regiment to which ſuch perſons. belong, to be applied to 
ſuch uſes as the General Aſſembly ſhall direct. 


44. The two maſter gunners to be appointed by the Gover- The duties of 
nour or commander in chict for the time being, are obliged to 1 
take care of, and keep in good order, all the warlike ſtores in Broughton's 
the ſaid baſtions reſpectively, in ſuch fort and manner as the fame 577 Craven'e 
may be at all times fit and ready for ſervice, upon pain of ſor- a 
feiting their pay, which ſhall be due at any time, when any 
neglect or omiſſion of their duty ſhall be known or diſcovered ; 
and the gunner for Broughton's battery is obliged to take care of 
the cannon on the curtain line, and the neceſſary ſtores for them 
in like manner, and under the ſame penalty. | 

4.5. The commiſſioners of fortifications for the time being, or Commiſion- 
a majority of them, are impowered, from time to time, and at 9s of thefor- 
all ſuch times as they ſhall think fit, to view the cannon and other 3 wo ng 
warl:ke ſtores kept in, and for the uſe of the ſaid baſtions and ſaid gunners 
curtain line reſpectwely, and to inſpect and ſee whether the ſame eit duty. 
are kept in ſuch good and ſufficient order as they ought to be ; 
and upon any omiſſion or negle& of duty of the ſaid maſter 
gunners reſpectively, to certiſy the ſame under their hands to 
the Governour or commander in chief, in order to ſuch maſter 
gunners being removed from their reſpective truſts and employ- 
ments. | | 

46. The ſeveral companies of the regiment of Charleſtown, The militia 
and James-Iſland company, reſpectively, ſhall once in "4c 3 2+ bp 
fix months, on a muſter-day, by their reſpective officers, be Charletown 
trained and exerciſed in the uſe of the cannon or great guns; t2be exerciſed 
the regiment of Charleſtown, in the ſaid baſtions reſpectively, — 1 
and James-Iſland company at Fort Johnſon ; and the ſeveral 
men belonging to the ſaid companies reipeRively, as well on 
ſach training and exerciſing days, as at all other times when 
the ſaid companies ſhall be lawtully commanded to rendezvous 
at the ſaid baſtions and Fort Johnſon, are obliged to be obedient 
to all the lawſul commands of their reſpective officers, upon 
pain of incurring the ſame penalties as are by this act inflicted in 
other caſes, for breach or neglect of duty. : 

47. If any perſon or perſons whattvever, ſhall be ſued, im- A ford: 
pleaded, mcleſted or proſecuted for any matter, cauic or thing gene al illas. 

e done, 5 


done, or executed, or cauſe to be done or executed, by virtue of, 
or in purſuance of this act; and all and every perſon or periong 
who thall or may, by the command, or in aid or aſſiſtance of 


any perſon who ſhall do or execute, or cauſe to be dong or 
executed, any matter or thing, by virtue of, or in purſuance of 
the directions of this act, ſhall-and may plead the general iſſue, 
and give this act, and the ſpecial! matter in evidence; and in 
caſe the plaintiff ſhall ſuffer a diſcontinuance, enter a Noli Pro- 


ſequi, ſuffer a non-ſuit, or if a verdict or judgment ſhall paſs 


againſt him, he ſhall pay to every defendant that ſhall be acquit- 


ted, or for whom judgement ſhall paſs, his full double coſts of 


ſuit. | 

H. A. 23 G. 2. Enacts, That all and every defaulter and defaulters, at muſ- 
ters in the country pariſhes ſhall, (without being ſummoned) 
be obliged to attend one of the commiſſioned officers of the com- 
pany in which ſuch defaulter ſhall be enrolled, and make his 


excuſe for not appearing at muſters, on or before the next muſ- 


ter day; and unleſs ſuch excuſe ſhall be admitted by two com- 
miſſioned officers of the ſaid company, ſuch defaulter ſhall be 
obliged to pay the fine inflicted by the firſt mentioned act. 
A.A.34.G.z. Entitled An act for eftabliſhing and regulating the. Artillery 
Anno 1760. Company, which was formed out of the militia of Charleſtown, 
Artillerycom- enacts, That the artillery company, formed out of the militia 
pany ormed in Charleſtown, conſiſting or to conſiſt of a captain, captain- 
militia of lieutenant, a firſt and ſecond lieutenant, three heutenant fire- 
8 workers, four ſerjeants, and not exceeding one hundred private 
and eſtabliſh- men, to be claſſed and diſtinguiſhed by bombardiers, gunners, 
ment. and matroſſes, in ſuch numbers, and to ſerve by rotation in 
ſuch manner as the captain of the ſaid company ſhall direct, 


which ſaid company is eſtabliſhed and declared to be a ſeparate 


and diſtin& company, any thing contained in the act for better 


regulating the militia of this province to the contraty hereof in 
any wiſe notwithſtanding. 
Perſons inlift- 2. Every perſon, as well thoſe already commiſſioned or in- 
ing in the ar- liſted, as thoſe who ſhall hereafter be commutiioned or inl.fted 
Fee in the ſaid artillery company, ſhall provide himſelf with ſuch 
3 hem cloaths, arms, ammunition and accoutrements, as the captain. 
elves wit 


cloaths, arms, . 54 . | 
&.  * And every perſon belonging to the ſaid artillery company ſhall 
4 e be excuſed and exempted from all ſervice whatever in any re- 
as Fe giment, troop or company whatſoever, (the patrol duty ex- 


cepted) 
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of the ſaid company for the time being ſhall direct and appoint: 
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cepted) provided that no perſon whoſoever ſhall be admitted to To be p.. 
inliſt in the ſaid artillery company, unleſs he ſhall be firſt ap- 3 
proved by the captain of the ſaid company; and every perſon before in- 
ſo inliſted ſhall obtain a certificate from the captain of the ſaid liſted. 
company, ſpecifying the time of his inliſting in the ſaid com- 
pany, which certificate the perſon fo inliſted ſhall produce to A certificate 
the captain or commanding officer of the company of militia in on init 
the pariſh or diviſion where the perſon ſo inliſted ſhall live or produced to 
reſide ; and until ſuch perſon ſo inliſted ſhall have produced de captanor 
and ſhewn ſuch certificate, he ſhall] be ſubject and liable to all . 
the penalties and forfeitures inflicted by the militia act, for not company of 
keeping arms, or not appearing at the muſters, training, he nden 
and exerciſes, by the faid act directed and appointed: And no 
perſon inliſted or to be inliſted in the ſaid artillery company ſhall 
be diſcharged from the ſame without giving three months notice Threemonths 
in writing to the captain of the faid company of his intent to be _ 
diſcharged, and ſhall produce a certificate at the end of the ſaid — of 
three months to the captain of the ſaid artillery company, that 
he is inliſted in ſome other company ; and upon ſuch notice 
given and certificate produced, he ſhall be diſcharged from the 
{aid artillery company, and not otherwite. | 

3. It ſhall be lawful for the captain, and in his abſence for the Times for 
next commanding officer of the ſaid artillery company to aſſemble, —_— 
muſter, train and exerciſe the ſaid company, as well in the uſe exerciüng the 
of the firelock as of the artillery, at any time or times through- company. 
out the year, giving notice of ſuch muſter or training by beat 
of drum, or in ſuch other expeditious manner as ſuch captain 
or next commanding officer as aforeſaid ſhall think fit; pro- 
vided always that the faid company ſhall not be obliged to meet 
at any ſuch maſters or trainings oftener than twelve, nor leſs 
than eight times a year. | 

4. In cafe any perſon belonging to the ſaid artillery company, penalties on 
thall negle& or refuſe to appear at any muſter or training of the ſuch as fall 
taid company with ſuch arms, ammunition, cloaths and ac- hs 7 ph 
coutrements, as ſhall be directed and appointed by the captain pear at __ 
of the ſaid company, every ſuch perſon ſhall forfeit and pay muſter, Ke. 
a ſum not exceeding Three Pounds current money, which 
forfeiture ſhall and may be recovered in the fame way and 
manner as the fine impoſed in the like caſe, is appointed to be 
recovered by the ſaid act for the better regulating of the militia, 


and ſhall be applied and diſpoſed of in ſuch manner as the 
| majority 


of mary of the officers of the ſaid artillery company ſhall thi 
c | 
Penalty on + F. In caſe any perſon belonging to the ſaid artillery company, 
retuſ- to obey Whilſt the ſaid company thall be under arms, or muſtering, 
the command training or exerciſing, ſhall neglect or refuſe to do his duty, or 
e be offer. to obey the lawful command of his oſſicer, the majority of the 
commiſſioned officers of the ſaid company ſhall have full power 
and authority to inflict on the perſon ſo offending any pecuniary 
mulct not exceeding Five Pounds current money; and in cate 
any {ach perſon ſhall be diſobedient, or raiſe any mutiny or 
ſedition, when the ſaid company ſhall be under arms, or muſter- 
ing, training or exerciſing as aforeſaid, ſuch perſon ſhall be 
ſubject to a fine not exceeding Ten Pounds like money; and 
the ſaid officers, over and beſides ſuch pecuniary mulct, may 
impriſon or confine the offender until the ſaid company ſhall be 
diſcharged, and ſuch officers may, if they think fit, caſhier 
any offender in either of the caſes aforeſaid, and diſcharge him 
from the ſaid artillery company. : 
Liable to ap- 6. That the ſaid artillery company, as well officers as pri- 
e N vate men, ſhall be ſubject and liable to appear under arms, and 
times of do duty in all times of alarm in like manner, and under the 
alarm. ſame penalties and forfeiturzs as other companies of the militia 
in this province are ſubjected and made liable unto, by the afore- 
ſaid act for the better regulating the militia; and the ſaid cap- 
The captain tain of the ſaid artillery company is veſted with the fame power 
impowered io and authority, and ſhall proceed in the ſame manner as the 
wry nt fo, other captains of the militia are impowered and directed to do 
ions, &c. 4 ; . . 4 
by the act aforeſaid for impreſſing proviſions, horſes, boats, 
canoes, perriaguas, and veſſels with their furniture, or what- 
ever things elle he ſhall want or have need of, for the uſe of the 
ſaid company in time of any alarm. 
N 7. In caſe the artillery company ſhall be ordered upon ſer- 


miſſary gen*- vice in any time of alarm, the commiſſary-general for the time 


5 g being ſhalt, at the expence of the publick, furniſh the ſaid 


chelt, company with an artillery cheſt and proper carriages, ſuch as 
powder, carts and ammunition waggons. 

Perſons ſued 8. If any perſon or perſons whoſoever fhall be ſued, im- 

wk 5 pleaded, moleſted or proſecuted for any matter, cauſe or thing 

Tc. whatſocver, done or executed, or cauſed to be done and exe- 
cuted by virtue of, or in purſuance of this act, may plead the 


general iſſue, and give this act and the ſpecial matter in evidence. 
Megroes > 
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##TANACTS That all negroes, Indians (free Indians m-. A. A. 3. 
L unlich with this governnſent, and neproes, mulattoes and ©: 2: 3 

maſttes,” who ure now free, excep ed) mulattoes or muſtees, 

vhb are n r Rereafter (hall Vein this province, And all their „beg 

imme and of; ring both, or to be born after tlie paſſing*of this hes. 

ack, Mall be and are hereby detlared to be 4nd remain for ever. 

hereaftet abolate ſlaves, and ſhall follow the condition of the 

motker, and ſhall be deemed,” held and taken, reputed and 

ahudged in law) to be chattels perfonal in the hands of their, 

owners and poſſe ffors, and their executors, adminiſtrators and. 

azns, to all intents, conſtcuctions and put les whatever. | 

Provided always, that if any negto, Indtan myfatto of muſtec, 

ſhall claim his or het-freedom, fit (raft and Hay be lawful for 

ſach negro, Indian mulatto cr muſtee, or any perſon or perſongssss ; 

whatſoever on his or her behalf, to apply to the juſtices of his, 

Majeſty's court of Commbn-Pleas by petition, or motion, either. 

during the fitting of the! ſaid court, or before any of the juſtices. 

of the ſame court at any time in the vacation: And the faid 

court, or any of the juſtices thereof, are fully impoweted to 

admit any perſon ſo applying to be guardian for any negro, In- 

dian, mulatto or muſtee, claiming his, her, or their freedom, 

and ſuch guardian ſhall be enabled, intitled and capable in law 

to bring an action of treſpaſs in the nature of raviſhment of 

ward, againſt any perfon who ſhall claim-property in, or who 

ſhall be in poſſeſſion of, any ſuch negro, Indian, mulatto or 

muſtee : and the defendant ſhall and may plead the general 

fe on ſuch action brought, and the ſpecial matter may and 

ſhall be given in evidence; and, upon a general or ſpecial ver- 

dict found, judgment ſhall be given according to the very right 

of the cauſe, without having any regard to any defect in the 

proceedings, either in form or ſubſtance : and if judgment ſhall 

be given for the plaintiff, a ſpecial entry ſhall - be made, de- 

daring that the ward of the plaintiff is free; and the jury ſhall 

aſleſs damages which the plaintiff's ward hath ſuſtained, and the 

court ſhall give judgment and award execution againſt the de- 


tendant for ſuch damages with ſull coſts of ſuit: but in caſe 


judgment ſhall be given for the deſendant, the ſaid court is fully 
impowered to inflict ſuch corporal puniſhment, not extending 
to life or limb, on the ward of the plaintiff, as they in tneir 


Y di 
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diſcretion ſhall think fit. Provided always, that in any action or 
ſuit to be brought in purſuance of the direction of this act, the 
burthen of the proof ſhall lie upon the plaintiff, and it ſhall 
always be preſumed, that every negro, Indian, mulatto or 
muſtee js a flave, unleſs the contrary can be made appear (the 
Indians in amity with this government excepted). in which caſe 
the burthen of the proof ſhall lie on the defendant. 
The deſen- 2. In every action or ſuit to be brought by any ſuch guar- 
d 48 dian, appointed purſuant to the directions of this act, the de- 
izan fendant ſhall enter into a recognizance with one or more ſuffi- 
r:1zance to 8 Vid | 
proves = cient ſureties to the plaintiff, in ſuch ſum as tne ſaid court ſhall 
_ plaintiff. direct, with condition that he ſhall produce the ward of the 
| plaintiff at all times, when required by the court, and. that 
whilſt ſuch action or ſuit ſhall be depending and undetermined, 
the ward of the plaintiff ſhall not be eloigned, abuſed or miſ- 
uſed. WAA 
No ſlaves to 3. No perſon whatſoever ſhall permit or ſufter any ſlave under 
e ci his or their care, or management, and who lives or is employed in 
rom home . . . 
without a let- Charleſtown, or any other town in this Proyince, to go out of 
teroraticket. the limits of the ſaid town, or any other ſlave who lives in the 
country, to go out of the plantation to which ſuch ſlave belongs, 
or in which tuch ſlave is uſually. employed, without a letter 
ſubſcribed and directed, or a ticket in the words following : 
Permit this flave to be abſent from Charleſtown. or, any 
other town, or if he lives in the country, from Mr. ----'s. 
NE on in farißb, for — days or boars, dated: the 
--== day of ——. ot 
| Or to oe 1118 or effect; which ticket ſhall be ſigned by the 
| maſter, or other perſon having the care or charge of ſuch flave, 
or by ſome other perſon by his or their order; and every ſlave 
who ſhall be found out of Charleſtown, or other town, it ſuch, 
ſlave lives or is uſually employed there, or out of the plan- 
* tation to which ſach ſlave belongs, or is therein uſually em- 
Ir ployed witheut a letter or ticket as aforeſaid, or without a white 
I perſon in his company, ſhall be puniſhed with whipping on 
| 1 the bare back not exceeding twenty laſhes. 
| EE” 4. If any perſon ſhall preſume to give a ticket or licence to. 
[ give a ticket any ſlave, who is the property or under the care or charge of 
to a tive. another, without the conſent or agaiaſt the will of the owner, 
| maſter's con- Or other perſon having charge of ſuch ſlave, ſuch perſon ſhall. 


h | _ wy ang forfeit to the owner the ſum of Twenty Pounds current money. 


the owner, | | 5. If 
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F. If any ſlave who ſhall be out of the houſe or plantation Saves refu- 
where he lives or is uſually employed, or without ſome white 8 
perſon in company with him, ſhall refuſe to ſubmit to, or un- any white 
dergo the examination of any white perſon, it ſhall be Jawful agar I, 
for any white perſon to purſue, zpprehend, and mcderately and if they | 
correct ſuch flave ; and if tuch flave ſhall aſſault and ſtiike ſuch Eff may be 
white perſon, ſuch ſave may be lawfully killed. _ 

6. If any negro or other {lave, who {hall be employed in the $tzres beaten, 
lawful buſineſs or ſerv.ce of his maſter, owner, overſeer, or Cc nien 
other perſon having charge of ſuch flave; / ſhall be beaten, pern fo or: 
bruiſed, maimed or diſabled, by any perſon or perſons, not ferdirg hall 
having ſufficient cauſe or lawtul autho ity for fo doing (of which e — 
cauſe the juſtices of the peace reſpectively may judge) every 
perſon and perſons fo offending, ſhall for every ſuch offence 
torſeit and pay the ſum of Foity Shillings current money, over 
and beſides the damages after-mentioned, to the uſe of the 
poor of the pariſh in which ſuch offence ſhall be committed. 

And if fuch flave or ſlaves ſhall be maimed or difabled by ſuch 

beating from performing his or her work, futh perſon or per- 

ſons ſo offenuing ſhall alſo forfeit and pay to the owner or 

owners of ſuch flave, the ſum of Fitteen Shillings current 

money per diem for every day of his loſt time; and alſo the 

charge uf the cure of ſuch flave. And if the ſaid damages in 

the whole ſhall not exceed the ſum of Twenty Pounds cur- 

rent money, the ſame ſhall upon lawful proof thereof made, 

be recoverable before any one of his Majeſty's juſtices of the 

peace in the fame way and manner as debts are recoverable 
by the act for the trial of ſmall and mean cauſes: and fuch 
_ Juſtice before whom the fame ſhall be recuvered, fhalt commit 
the offender or offenders to goal, if, he, ſhe, or they, ſhall 

»roduce no gocds on Which the ſaid penalty and damages may 
2 levied, there to remain without bail, until ſuch penalty and 
damages be paid. g 

7. Exery juſt.ce within his reſpective county and juriſdiction, Juſtices may 
upon his own knowledge or view, or upon information re- e eee 
ccived upon oath, may either go in perſon, or by warrant or woven an 
war ants directed to any conſtable or other perion, to command pesſons they 
to the 1 affiſtance any number of perſons they thall fee con- le con 
venient, to diſperſe any aſſembly or mecting of flaves, which difperfingany 
may difturb the peace, or endanger the ſafety of his Majeſty's e Bag 
ſubjects, and to ſearch all ſuſpectec places for arms, armmunt- : 


. tion 


„ ans ot 3 
led, er wolen geods, and to apprehend all fiech perſonz a3 
they, hall ſuſpect. to be guilty of any crimes or oflencc; 
Whattoever, and to bting them to ſpecdy trial, according 
to the du ections of this act; and in caſe any conſtable og 
other perſon ſhall refuſe to obey or execute any of the warrants 
of tuch juſtices, within their ſeveral limits and precincts, os 
ſnall refule to aſſiſt the ſaid juſtices or, conſtables, or any ot 
them, when commanded or required, ſuch perſon or pecions 
Mall forfeit and pay the ſum of Five Pounds current money; 
to be recovered under the hand and ſcal of any other juſtiec, 
in the ſame manner as directed by the act for the trial of ſmal 


and mean cauſes. 


| | I TMECS (03d MF | ns 1 i Try. ions t.* = 
pers: S8. If any perſons ſhall be mgimed, wounded or diſabled, 


maimed or in purſuing, apprehending or taking any flave that is run away, 
ele or charged with any criminal offence, or in doing any other 
away Haves to act, matter, or thing, in obedience to or in purſuance of the 
be rewarded directions of this act, he ſhall, feceiye ſuch reward from the 
y the gene- nnen ute Ant : * 
ral aftmbiy. publick as the General Aſſembly ſhall think fit, and if any 
ſuch perfon ſhall be killed, his heirs, executors or adminſtra- 

tors ſhall. receive the like reward. | 

How flaves 9. All crimes and offences which ſhall be committed by 
are to 007d Faves in this province, and for which, capital puniſhment ſhall 
or Offences +» = - e Sov. thr . S 
capital, or may be lawfully inflicted, ſhall be heard, examined, tried, 
adjudged and finally determined, by any two juſtices aſſigned 
to keep the peace, and any number of frecholders not lets than 
three, or more than five, in the county where the offence. ſhall 
be committed, and can be moſt conveniently aſſembled ; either 
of which juſtices, on complaint made, or information received 
of any ſuch. offence committed by a flaye, ſhall commit the. of- 
ſender to the ſafe. cuſtedy of the conſtable of the pariſh. where 
ſuch offence ſhall be committed, and ſhall without delay, by 
 wartant under his hand and ſeal, call to his aſſiſtance, and re- 
queſt any one of the neareſt juitices of the peace to aſſociate 

. with him; and ſhall by the ſame Warrant ſummon ſuch a num- 
ber of the neighbouring frecholgers as aforcſald, to aſſemble 
* and meet together with the ſaid. juſtices at a, certain day and 
A. A. 26 Cl. a. place, not excecding fix days after the apprehending ſuch 
Anno 1754. offender. And the juſtices, and freeholders being ſo aſſem- 
t bled ſhall cauſe the ſlave accuſed or charged to be brought 
before them, and ſhall hear the accuſation, which ſhall 


\ 


be brought againſt ſuch ſlave, and his or hes deſence, 25 
Hall 


* 
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hall 
gow ig and finally hear and determine the matter brought be- 
tore, them, in the moſt ſummary and expeditious manner. 
The faid A. A. G. z. enacts, © That it ſhall be leſt to the diſ- 


eretion ofthe juſtices: and freeholders, at any, tune within ſiæx 


« days aſter apprebending iveh ſlave, aud his being commuted 


by a juſtice tor trial, to poſtpone the {aid trial to uch {urther 
% time as. they ſhall think proper, upon oath being made be- 
« fore them, or affidavit produced to them, that the Wirges 
to ſuch fact for which ſuch flave was apprehended, aic either 
# ill, or at too great a diſtance to attend within the time pro- 
cc ſcribed.” And in caſe the offender {hall be convicted of any 
capital offence, the juſtices. may give judgment, and award and 
cauſe execution of their ſentence to be done, by inflicling fuck 
manner of death, and at ſuch time as they, with the conient of 
the frecholders ſhall direct. The A. A. 24. G. 2. Anno 1751. 
enacts, . That it ſhall and may be lawful to and for the juſtices 
« and freeholders upon ſuch trial, or a majority of them, to 
e mitigate the puniſhment to be inflicted upon the offender, in 


« all and cvery caſe where any favourable circumſtance ſhall. 


© appear, and induce them to be of opinion chat ſuch puniſh- 
«© meat ought to be mitigated.” 


proced to the examination of witneſſes and other evi- 


10. If any crime or offence not capital ſhall be commi ted Aud for of: 
by any ſlave, ſuch flave ſhall be proceeded againſt and tried nd I 


in the manner before directed, by any one juſtice of the peace, 
and any two freeholders of the county where the offence ſhall 
be committed; and in caſe any flave ſhall be convicted before 

them of any offence not capital, the ſaid one juſtice, by and 
with the conſent of the freeholders, ſhall give judgment for the 
inflicting any corporal puniſhment, notext ending to the taking 
away lite or member, as he and they in their difcretion ſhal 
think fit, and ſhall award and cauſe cxccution to be done accord 


ingly. Provided always, that if the ſaid one juſtice, and two 


e upon examination of any flave charged or accuſed 
before them, for an offence not capital, hall fnd the ſa me to 
de a greater offence, - and may deſcrve-death, —_ (hull, with 
all convenient ſpeed, ſummon. and regueſt the affiſtance of an- 

other juſtice, and one or more freeholders, not Ecech, rg three ; 
which ſaid Jullices and frecholders, newly aſſembled, Mall Join 
with the juſtice and freeholde rs firſtaf? embled, 'and Mn proceed 
in the trial in the ſame manner.” a5 be ore directed for tho 
trial of capital banners nee 


* 
e 11. Two 
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tal. 
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Two juſtices 11, Two juſtices and one frecholder, cr one juſtice and two 
me = © frecholcers thall make a Lucrum, and the conviction or ac- 
one juttice &. quittal of any Lave or ſlaves by ſuch a guorum of them ſhall be 
3 nal in all capital caſes: but on the trial ot ſlaves ſor offences 
Ncrum on the not capital, it fhall and may be ſufficient, if betore ſentence be 
tual 0; ilaves. given, for inflicting a corporal puniſtment not extending to liſe 
cr member, that cre iuſtice and one freckolder agree, that the 
Lave accuicd is guilty of the cfience with which he ſliall te 
charged. | 


Ferm of a Warrant to ſummon a Juſtice and Frecholders for 
the Trial of Slaves, be FT on 


enn. . By I. P. one of bis Majeſty's Juſtices of the 
County. Peace of the County afereſaid. 

To any lawful Conſtable of the faid County. - 
I HERE AS information hath been made unto me, by I. C. 


of -===, labeurer, that à negroe man ſ/eave named B. the pro- 
gerty of M. O. of ----, planter, did, on the — day of -, or 
zn the night of laſt paſt, (as the caſe ſhall be) at -; in the 
county afereſaid, commit a felony, (here inſert what the felony is 
particularly). And whereas the ſaid negro man named B. has 
been by me committed io the ſafe cuſtody of the cor able of the pariſh 
, in the ſaid ccunty, in order that the ſaid neg roc man nam d 
B. may be brought to bis trial for the ſaid offence, at reeable to 
the directions of the act of aſjembly in that caſe made and previaed : 
Theſe are therefore in bis Majeſty's name, to require end command 
vort, that you do immediately, after th2 receipt bert, ſummam 1. P. 
one of the neareſt of bis Majeſty's juſtices of the faid county, to 
afſecrate with me at ——, on the - day of -; and thet yu 
& lizewife ſummon, A. B. C. D. E. F. G. H. and I. K. five of 
the neighb:uring frecholders of the ſaid county, to affemble aud meet 
together wilb us the ſaid juſtices, at the time and plate aforeſaid, 
in erder to proceed in the trial of the ſaid negro mam named B. fer 
te faid offence. Herein fail you not at your peril, 

Given under my band and feal, the === day of -=-=, &. 


12. So ſoon as the juſtice or juſtices, and frecholders, mall 
be aſſembled in purſuance of the directions of this act, the laid 
juſtices ſhall adminiſter to each other the follovying oath: 


Oath » ” J A. B. de felemnly fear, in the preſence of Almighty God, 
acCmInizitre 


on the tit of Bat I will truly and impartially, try ad adjudge the prijentr or 
Laves. tr iſener 55 
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priſoners who ſhall be brought before me up! lis or their trial, 
and hone/ily and duly, on my part, put in execution, on this trial, 
an ef, intitled, An act tor the better ordering and governing 
negroes and other flaves, in this province, according to the beſt of 
my ſkill and knowledge. So help me God. 

And the juſtice or juſtices having taken the ſaid oath, ſhall 
immediately adminiſter the ſame to the ſreeholders, and ſhall 
then proceed upon the trial af ſuch flave or ſlaves as ſhall be 
brought before them. | | 

13. Not only the evidence of all free Indians without oath, Evidenceto 
but the evidence of any ſlave without oath, ſhall be allowed <A>" prince 
and admitted in all cauſes whatſoever, for or againſt another © 
ſlave accuſed of any crime or offence whatſoever ; the weight 
of which evidence, when ſeriouſly conſidered and compared 
with circumſtances, is left to the conſcience of the juſtices and 
freeholders. | 

14. The evidence of any free Indian or flave, without oath, And againſt 
ſhall in like manner be allowed and admitted in all caſes, againſt * 
any free negroes, Indians, (the Indians in amity with this go- 
vernment only excepted) mulattoe or muſtee; and all crimes 
and offences committed by free negroes, Indians, (except as be- 
ſore excepted) mulattoes or muſtees, ſhall be proceeded in, 
heard, tried, adjudged and determined by the juſtices and free- 
holders appointed by this act for the trial of ſlaves, in like man- 
ner, order and form as is directed for the proceedings and trial. 
of crimes and offences committed by ſlaves. 


15. If any ſlave in this province ſhall commit any crime or Slaves Hall 
offence whatſoever, which by the laws of England, or of this (. fer desth 


: . : for crimes 
province, now of force, is or has been made felony without be- mate felony 


nefit of clergy ; every ſuch ſlave being duly convicted, accord- by the lawsof 


— 


ing to the directions of this act, ſhall ſuffer death, to be inflicted ©; _ 
in ſuch manner as the juſtices, by and with the advice and con- viace. 
ſent of the freebolders, ſhall direct and appoint;. unleſs ſuch 
juſtices and freeholders, or a majority of them ſhall, by virtue 
of the authority granted to them by the 18th ſection of the AR 
of Aſſembly 24. Geo. 2. ſee cauſe to mitigate the puniſhment, on 
account of any favourable circumſtance that may appear and in- 
duce them to be of opinion that ſuch puniſhment ought to be 
mitigated. 3 1 | 
16. If any ſlave, free negroe, mulattoe, Indian or muſtee, Crimes de- 
ſhall wilfully and. maliciouſly burn or deſtroy any ſtack of rice, <4 {elony: 


COIN, 
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Slaves who 
hall attempt 
t) raiſę au in- 
ſurrectiou or 
to entite o- 
ther ſlaves 

ro fun Away 
and lese this 
province fall 
{:ffer death, 


All perſons to 
appeal & give 
evidence on 


the trial of 


ſlaves, & on 
refuſal to be 
bound over to 
the ſeſſtons. 


NeFrods; dc. 
corn or other grain; of the, product, grouth or manulacture of 
ts province, or {halt wiltully and maliciov iy ſet fire to, burn 
or deſtroy; any tar-Rila, «barrels of pitch, tar, tulpentine or ro- 
ſia, or any other the gods and commodities of the growth, 
produce or manufatture of this province, or ſhall , ſeloniouſly 
bal, talco or carry agray apy fave, being che property of an- 

other, wich intent to carry ſuch flave cart of this province, or fhall 
wEuly aud malichuſl po ſon or adminiſter any poiſon to any 
perſon, free man, woman, ſervant or ſlave; every ſuch ſlave, 


tree negro, mulatto, Indian {except as before excepted). and 


muſtee, "ſhall — death as a le Without che benennt or 
clergy... | IS IR et 

17. If any Bare Mall be: — 5 of homicidyof any ſort, upon 
any white perſon, except by miſadventure, or in defence ot Eis 
maſter cr other perſon, under whoſe care and government ſuch 
flave ſhall be, ſhall, upon conviction thereof, ſuffer death: 
And every llave who ſhall raiſe, or attempt to raiſe an nſur- 
rection in this province, or ſhall endeavour to delude or entice 
any ſlave to run away and leave the province; provided, as it is 
prov: :ded by the 14th ſection of the Act of Aſſembly 24 Geo. 2 
that it doth appear that ſuch ſlave (fo endeavouring to delude or 
entice other ſlaves to run away and leave this province) hath 
actually prepared proviſions, arms, ammunition, horſe or horſes, 
or any boat, canoe or other veſſel, whereby ſuch their intentions 
iball be manifeſted, every ſuch flave and ſlaves, and his and 
their accomplices, aiders and abettors, ſhall, 2 conviction, 
ſuffer death: provided always, that it ſhall be lawtul to and 
for the juſtices and freeholders, if ſeveral ſlaves hall receive 
ſentence at one time, to mitigate and alter the ſentence of an 
ſlave, other than ſuch as ſhall be convicted of the homicide of 
a. white perſon, who they ſhall think may deſerve mercy, and 
may inflict ſuch corporal puniſhment (other than death) on any 
{lave, as they in their diſcretion ſhall think fit: Provided always, 
that one or more of the {aid ſlaves, who ſhall be convicted of 
the crimes and offences aforeſaid, where ſeveral are concerned, 
ſhall be executed for example, to deter others from offending 
in the like kind. | +: 1; 

18. The juſtices, or any of them, are impowered and re- 
quired to ſummon and compel all perſons whatſoever, to appear 
and give evidence on the trial of any flave ; and if any perſon 
ſhall negl28 o or refuſe to appear, or appearing thall refuſe to give 

evidence 


* 
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evidence , or if any maſter or other perſon, who has the care or 
government of any slave, ſhall prevent or hinder any slave under 


his charge or government, from appearing or giving evidence 
in any matter depending before the juſtices and freeholders, the 


juſtices are impowered and required to bind every ſuch perſon, 


ſo offending, by recognizance, with one or more ſufficient ſure- 
ties, to appear at the next general ſeſſions, to anfwer ſuch their 
offences and contempt; and for default of fureties to commit 
ſuch offender to priſon. | | 

19. In cafe the maſter or other perſon having charge or go- Any perſon 
vernment of any slave, who ſhall be accuſed of any capita ET. 
crime, ſhall conceal or convey away ſuch slave, fo that he cannot fave accuſed 
be brought to trial and condign puniſhment, every maſter or 8 __ 

. I CINE Nis 
other perſon ſo offending ſhall forfeit the ſum of Two Hundred forteir 250 l. 
and Fifty Pounds current money, it ſuch slave be accuſed of a and for a 

0 . . g . crime not ca- 
capital crime; but if ſuch slave be accuſed of a crime not ca- pital 50 1, 
pital, then ſuch maſter or other perſon ſhall only forfeit the 
tum of Fifty Pounds current money. 

20. The conſtables in the ſeveral pariſhes within this pro- Conſtables 20 
vince, where any slave ſhall be ſentenced to ſuffer death, or gane c pe 
other puniſhment, ſhall cauſe execution to be done of all orders, done on all 
warrants, precepts and judgments of the juſt ces appointed to ſlaves. 
try slaves, for the charge and trouble of which the conſtable or 
conſtables reſpectively ſhall be paid by the publick, unleſs in e Haq 
ſuch caſes as ſhall appear to the faid juſtices and freeholders to to be paid. 
be malicious and groundleſs proſecutions, in which caſes the 
ſaid charges ſhall be paid by the proſecutors, for whipping or 
other corporal puniſhment not extending to life, the ſum of 
Twenty Shillings ; and for every puniſhment extending to life 
the ſum of Five Pounds current money, and ſuch other charges 
for keeping and maintaining ſuch slaves as are allowed to the 
warden of the Workhouſe in Charleſtown for keeping and 
maintaining any slave committed to his cuſtody : for the levy- 
ing of which charges againſt the proſecutor, the juſtice or juſtices 
are impowered to iſſue their warrant ; and the conſtable who Conſtables 
ſhall be directed to cauſe execution to be done, is impowered may imprels 


| , | any Nave to 
to preſs one or more slave or saves, in or near the place where jn 


© jaflic the pu- 


ſuch whipping or other corporal puniſhment ſhall be inflicted, nihment on 
to whip or inflict ſuch other corporal puniſhment upon the of- OT: 
tender or offenders; and ſuch slave or slaves fo impreſſed ſhall 

be Wedient to and obſerve all the orders and directions of the 


4 con- 
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conſtable in and about the premiſſes, upon pain of being puniſhed 
by the conſtable, by whipping on the bare back not exceeding 
twenty laſhes, which puniſhment the conſtable is impowered 
to inflict; and the conſtable ſhall, if he preſſes a negro, pay 
ſuch negro Five Shillings for doing the ſaid execution. | 

Perſons who 21, If any perſon in this province ſhall, on the Lord's-Day, 

be Fa commonly called Sunday, employ any slave in any work or 

on Sunday labour (works of abſolute neceſſity, and the neceſſary occaſions 
all forfeit of the family only excepted) every ſuch perſon in ſuch man- 
hs ner oftending ſhall forfeit the ſum of Five Pounds current money 
for every slave they ſhall fo cauſe to work or labour. 19 5 

Slaves who 22. If any slave ſhall preſume to ſtrike any white perſon, 
a oor: ſuch slave upon trial and conviction before the juſtice or juſtices. 
fon how to and freeholders, according to the directions of this act, ſhall 

de dealt wich, for the firſt and ſecond oftence ſuffer ſuch puniſhment as the 
juſtices and freeholders, or ſuch of them as are impowered to 

try ſuch offences ſhall in their diſcretion think fit, not extend- 

ing to life or limb, and for the third offence ſhall ſuffer death : 

but in caſe any ſuch flave ſhall grievouſly wound, maim or 

bruiſe any white perfon, though it (hall be only the firſt of- 

fence, ſuch ſlave ſhall ſuffer death. Provided aways, that ſuch 

ſtriking, wounding, maiming or bruifing, be not done by the 
command, and in the defence of the perſon or property of the 

owner, or other perſon having the care and government of ſuch 

ſlave; in which caſe the ſhave ſhall be wholly excuſed, and 

the owner or other perſon having the care or government of 


ſuch ſlave, ſhall be anſwerable as far as by law he ought. _ 
Any perſon 23. Every perſon in this province may take, apprehend and 


te a ran. ſecure, any run-away or fugitive ſlave, and if the perſon taking 


away fave, up ſuch flave. knows, or can without difficulty be informed to 
and fend dim whom ſuch ſlave belongs, or who has the government and care 
to his maſter, 5 | 

if known, of ſuch ſlave, he muſt ſend the flave fo taken to the maſter or 
8 9 other perſon having the government of ſuch ſlave ; but if the 
houſe in maſter or other perſon as aforeſaid cannot be diſcovered, then 
Charleftown. ſuch ſlave ſhall be ſent to the cuftody of the warden of the 
The maſter is Workhouſe in Charteſtown : and the maſter or other perſon 


to pay 20 5: Who has the care or government of ſach ſlave, ſhall pay for 
me fave taking up ſuch ſlave, whether by a free perſon or a slave Twenty 
1 Shillings current money: and the warden of the workhouſe, 
of the Work. upon the receipt of every fugitive or runaway slave, is required 


bouſe to keep to keep ſuch slave in (ate cuſtody, until ſuch slave be lawfully 
VJNU2VAY ; | 2 Ji 
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diſcharged, and ſhall, as ſoon as it conveniently may be, pub- flares in ſafe 
liſh in the weekly Gazette ſuch ſlave, with the beſt deſcription * 
he ſhall be able to give, firſt carefully viewing ſuch ſlave naked beſt deſcrip- 
to the waſte, for any mark or brand, which he ſhall alſo pub- 7 3 
liſh, to the intent the owner or other perſon having the care Gaxette. 
and charge of ſuch flave, may come to the knowledge that ſuch 
ſlave is in cuſtody; and if ſuch flave ſhall make his eſcape 4 * 2 
through the negligence of the warden of the Workhouſe, and through the 
cannot be taken within three months, the warden ſhall anſwer warden's re- 
to the owner for the value of ſuch flave, or the damages which „ ptr Boa 


the owner ſhall ſuſtain by reaſon of ſuch eſcape, as the caſe to the owner 
ſhall happen. FOES e * ber che da- 

24. The warden of the Workhouſe ſhall, at the charge of 
the owner of ſuch ſlave, provide ſufficient food, drink, cloath- Ps varcen 
ing and covering, for every ſlave delivered into his cuſtody, and eee 
ſhall keep them to moderate labour, and advertiſe them in the orers ex- 
Gazette in manner aforeſaid, and on failure thereof ſhall fer- FE 
feit all his fees due for ſuch ſlave. 

25. If any perſon take up any run-away flave, and deliver Perſons tak- 
ſuch ſlave either to the maſter or to the perſon having the care "5 a, Mile. 
and charge of ſuch ſlave, or to the warden of the Workhouſe, age. 
ſhall be intitled to receive from the owner or warden of the 
Workhouſe, upon the delivery, Fiſteen Pence current money 
fer mile, for every mile fuch flave hath been brought or ſent, 
to be computed from ſuch place where ſuch ſlave was appre- 
hended ; and if ſuch slave ſhall be delivered into the cuſtody 
of the warden, the perſon delivering ſuch slave ſhall give an 
account of his name, place of abode, and the time and place 
when and where ſuch slave was apprehended, which account 
the warden ſhall enter down in a book to be kept for that pur- 
poſe, and ſhall give a receipt for any slave delivered into his 
cuſtody : and the warden is fully authoriſed to demand and re- 
ceive from the owner, or other perſon having the care and 
charge of any ſuch slave, for negroes committed from the 
month of October to March incluſive, for finding neceſſary 
cloathing and covering to be the property of the maſters, any 
ſum not exceeding Six Pounds; and the ſeveral ſums follow- 
ing, and no other ſum, fee or reward, on any pretence what- 
ſoever (that is to ſay) : For apprehending each slave, paid to 
the perſon who delivered ſuch slave into cuſtody, Twenty Shil- 
lings current money: for mileage paid to the ſame perſon Fif- 

2 2 teen 
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each day, for each slave Three Shillings and Ninepence like 
money: for advertiſing and publiſhing cy Slave as directed 
by this act Five Shillings like money, excluſive of the charge 
of printing: for receiving ſuch slave Five Shillings, and for 
delivering of lum Five Shillings :. for poundage on money ad- 
vanced, One Shilling in. the pound like money. And the war- 
den may lawfully. detain any slave in cuſtody until the faid fees 
and expences be ſully paid and diſcharged ; and in caſe the 
owner of ſuch slave, or his overſeer, agent, manager, attorney 
or truſtee, ſhall neglect or reſuſe to pay or ſatiſy the ſaid fees 
and expences for the ſpace of thirty days after the ſame ſhall 
be demanded, by notice in vrriting ſerved on the owner of ſuch 
Slave, or (if the owner is abſent from, this province) upon 
his overſeer, agent, manager, attorney or truſtee, the warden: 
ſhall and may expoſe any ſuch slave to ſale at publick outcry, 
and after deducting the fees and expences aforeſaid, and the 
charges of ſuch. ſale, ſhall upon demand return the overplus- 


demand and receive the ſame. 
Slaves in the 26. If the owner or owners of ſuch fugitive slaves ſhall not, 
wargen's cuſ- within the ſpace. of eighteen months from the time of commit- 


tody eightee i : : a 
A, a ment, make his or their claim or claims, or it ſhall not other- 


at publick 


by ſuch ſale, and the overplus (if any there be) ſhall. be ren- 


publick of this province. 


or ſlaves that 


Mall harbour 


teen Pence like money: for a ſufficient quantity of proviſion 


money ariſing by ſuch. ſale to any perſon who has a. right to: 


not claimed, wiſe be made known to the warden within the time aforeſaid 
hall de fold to whom ſuch committed slave ſhall belong, it ſhall. be lawfut 
eutcry, &, ſar, the warden to {ell ſuch slave at publick outcry. in Charles 

town, he the warden firſt advertiſing ſuch. ſale ſix weeks ſuc- 
| ceſſiyely in the publick Gazette, together with, the: reaſan of 
. the ſale of ſuch slave, and out of the money ariſing, by. ſuch. 
fale, to retain to himſelf what ſhall be then due for. money, by 
him diſburſed on. receipt. of. ſuch fugitive slave, and. for his 
fees and proviſions, together with the reaſonable charges ariſing. 


dered and paid by the warden to the publick-treafurer, for the 
time being, in. truſt nevertheleſs. for the uſe of the owner or 
oveners of ſuch slave, provided the fame by him, her or them, 
be claimed within one year and a day after ſuch ſale, or in de- 
fault of ſuch claim within the time aforeſaid, to the uſe of the 


Free negroes 27, If any free negro, mulatto or muſtee, or other slave, 


hall harbour, conceal cr entertain any slave that ſhall run 
| | away, 
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away, or ſhall be charged or accuſed with any criminal matter, e 
every free negro, mulatto and muſtee, and every ſlave being dcalt with, 
duly convicted thereof, according to the directions of this act, 
if a ſlave, ſhall ſuffer ſach corporal puniſhment, not extending 
to life or lunb, as the juſtice or juſtices who ſhall try ſuch ſlave 
ſhall in his or their diſcretion think fit; and if a free negro, 
mulatto or muſtee, thall forfeit the ſum of 'Ten Pounds current 
money for the firſt day, and Twenty Shillings for every day 
after, to the uſe of the owner or owners of ſuch ſlave fo har- 
boured, concealed or entertained, to be recovered by war- 
rant under the hand and ſeal of any one of his Majeſty's juſtices 
for the county where ſuch ſlave ſhall be ſo harboured, in like 
manner as debts are directed to be recovered by the act for the trial 
of ſmall and mean cauſes. And in. caſe ſuch forfeiture cannot 
be levied, or ſuch free negroe, mulatto or muſtee, ſhall not 
pay the ſame, together with the charges attending the pro- 
tecution, ſuch free negroe, mulatto or muſtee ſhall be ordered 
by the juſtice to be fold at publick outcry, and the money ariſing 
by ſuch ſale, ſhall, in the firſt. place, be paid and applied for 
and towards the forfeiture: due and made payable to the owner 
or owners, and the charges attending the. proſecution and ſale, 
and the overplus, if any, ſhall be paid by the ſaid juſtice into 
the hands of the publick treaſurer, to be afterwards applied in 
ſuch manner as the General Aſſembly ſhall direct. 258 
28, No ſlave that dwells or is uſually employed in Charle(- Slaves regd- 
town, ſhall preſume. to buy, ſell, deal, traffick, barter, ex- * _ 
change or uſe commerce for any goods, wares, proviſions, buy or ſell 
grain, victuals or commodines of any fort or kind whatſoever, but znder | 
(except as is before excepted) on pain that all ſuch goods, wares, d e 
proviſions, grain, victuals or commodities which by any ſlave 
{hall be. ſo bought, ſold, dealt, trafficked or bartered for, ex- 
changed or uſed in eommerce,, ſhall be ſeized and forfeited, and 
| ſhall be ſued for and recovered before any one juſtice aſſigned to 
keep the peace in Charleſtown, and ſhall be applied and diſpoſed 
of, one half to him or them who ſhall ſeize, inform, and ſuc for the 
fame, and the other half to the commiſſioners of the poor of the pa- 
riſh of St. Philip; and the juſtice ſhall order every flave who ſhall 
he convicted of ſuch offence, to be publickly whipped on the bare 
back not exceeding twenty laſhes : Provided always, that it ſhall 
and may be lawful for any ſlave who lives or is uſually employed 
in Charleſtown, aſter ſuch · licence and ticket as is hereaſter directed 
i | | hall 
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Penalty 
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Slaves not to 
go out to 
work without 
a ticket, 
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ſha?! be obtained, to buy or ſell fruit, fiſh and garden ſtuff, and 
to be employed as porters, carters or fiſhermen, and to purchaſe 
any thing for the uſe of their maſters, owners, or other perſon 
who thal! have the charge and government ot fuch ſlave, in open 


market, under ſuch regulations as are or ſhall be appointed by 


law concerning the market in Charleſtown, or in open ſhop 
kept by a white perſon. 27 
29. No ſlave or ſlaves whatſoever, belonging to Charleſtown, 
ſhall be permitted to buy any thing to ſell again, or to ſell any 
thing upon their own account in Charleſtown; and it ſhall and may 
be lawful, for any perſon or perſons whatſoever, to ſeize, take 
awray all, and all manner of goods, wares and merchandizes, 
that ſhall be found in the poſſeſſion of any ſuch ſlave or ſlaves in 
Charleſtown, which they have bought to ſell again, or which 
they ſhall offer to ſell upon their own accounts in Charleſtown, 
one half of which ſhall be to the uſe of the poor of the ſaid pa- 
riſh, and the other half to the informer, and ſhall be adjudged 
and condemned by any juſtice of the peace of the ſaid pariſh, 
30. If any keeper of a tavern or punch houſe, or retailer of 
ſtrong liquors, ſhall give, ſell, utter or deliver to any flave, any 
beer, ale, cyder, wine, rum, brandy or other ſpirituous liquors, 
or ſtrong liquor whatſoever, without the licence or conſent of the 
owner or ſuch other perſon who ſhall have the care or govern- 
ment of ſuch ſlave, every perſon ſo offending, ſhall forfeit the 
ſum of Five Pounds current money for the firſt offence, and 
for the ſecond offence Ten Pounds, and ſhall be bound in a 
recognizance in the ſum of One Hundred Pounds current mo- 
ney, with one or more ſufficient ſureties, before any one of the 


juſtices of the court of general ſeſſions not to offend in the like 


kind, and to be of good behaviour for one year; and for want of 
ſuch ſufficient ſureties, to be committed to priſon without bail 

or mainprize, for any term not exceeding three months. | 
31. No owner, maſter or miſtreſs of any flave, ſhall permit 
or ſuffer any of his, her or their ſlaves, to go and work out of 
their reſpective houſes or families without a ticket in writing, 
under the pain of forfeiting the ſum of Ten Pounds current 
money for every ſuch offence, to be paid, one half to the 
church-wardens of the pariſh, for the uſe of the poor of the pa- 
riſh where the offence is committed, and the other half to him 
or them that will inform and ſue for the ſame, to be recovered. 
in the ſame manner as debts are by the act for the trial of you 
| ane 
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and mean cauſes; and every perſon employing aflave, without 
a ticket from the owner of ſuch flave, ſhall forfeit to the infor- 
mer Five Pounds current money, ſor each day he ſo employs ſuch 
ſlave, over and above the wages agreed to be paid ſuch flave for 
his work: Provided nevertheleſs, that the ſaid penalty of Five 
Pounds per diem, ſhall-not extend to any perſon whoſe property 
in ſuch ſlave is diſputable ; and provided that nothing herein con- 
tained ſhall hinder any perſon ot perſons from hiring out by the 
year, week or day, or any other time, any negroes or ſlaves, 
to be under the care and direction of his or their owner, maſter 
or employer; and that the maſter is to receive the whole of the 
earning of ſuch slave or slaves, and that the employer have a cer- 
tificate, or note in writing, of the time or terms of ſuch slave's 
employment, from the owner, attorney or overſeer of every 
ſuch slave, ſeverally and reſpectively. 

32. No ſlave ſhall buy, fell, trade, traffick, deal or barter No flave to 
for any goods or commodities (except as before excepted) nor 5 x 
ſhall any ſlave be permitted to keep any boat; pettiauger, or excepted, nor 
canoe, or to raiſe and breed for the uſe and benefit of ſuch ſlave, . 97 gh 
any horſes, mares, neat cattle, ſheep or hogs, under the pain 
of forfeiting all the goods and commodities which ſhall be ſo 
bought, ſold, traded, trafficked, dealt or bartered for, by any 
ſlave, and of all the boats, pettiaugers or canoes, cattle, ſheep, 
or hogs, which any ſlave ſhall keep, raiſe or breed, for the pe- 
culiar uſe, benefit and profit of ſuch ſlave; and it ſhall be law- 
ful for any perſon or perſons whattoever, to ſeize and take away 
from any flave, all ſuch goods, commodities, boats, * pettiav- 
gers, canoes, horſes, mares, neat cattle, ſheep or hogs, and 
to deliver the fame into the hands of any one of his Majeſty's 
juſtices of the peace, neareſtto the place where the ſeizure ſhall 
be made, and ſuch juſtice ſhall take the oath of ſuch perſon who 
ihall make any ſuch ſeizure, concerning the manner of ſeizing 
and taking the fame ; and if the juſtice be ſatisfied that ſuch 

ſeizure hath been made according to the directions of this act, 
he thall pronounce and declare the goods ſo ſeized to be forfeited, 
and thall order the fame to be fold at publick outery, and the 
monies ariſing by ſuch ſale ſhall be diſpoſed of as after directed. 
Provided always, if any goods ſhall be ſeized which come to the 
poſſeſſion of any flave by theft, finding or otherwiſe, without 
the knowledge, privity, conſent or connivance of the perſon 
who have a right to the property, or lawful cuſtody of any ſuch 
| $48 goods, 
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goods, all ſuch goods ſhall be reſtored, on ſuch perſons making 
oath before any juſtice as aforeſaid, who is hereby impowered 
to adminiſter ſuch oath, to the effect, or in the following 
words : | 
Oath to be I A. B. do fincerely ſweur, that I have @ juſt and lawful right 
taken by any on title to certain goods, ſerzed and taken by C. D. out of the poſ- 
4 bo "nods 2 ion of a ſlave named E. and I do ſincerely ſavear and declare, 
ſezed in pol- that I did not, directiy cr indirediiy, permit cr juffer the ſaid flave, 
2 =" any other flave whatſoever, to uſe, keep or employ the ſaid goods, 
fer the uſe, benefit or profit of any flave whatſoever, or 10 ſell, 
barter, or give away the jaume, but that the ſame goods were in 
the folſeſſion of the faid flave by theft, finding or otherwiſe, or to 
be kept, bona fide, for my ue, or for the uſe E. F. @ free Her- 
fon, and not for the uſe or benefit of any ſlave whatſoever.” 
: | : So help me God. 
Which oath ſhall be taken mutatis mutandis, as the caſe 
ſhall happen. Provided alſo, that it ſhall be lawful for any 
perſon, being the owner, or having the care and government 
P of any flave uſually employed in any part of this province, with- 
| out the limits of Charleſtown, to give a licence or permiſſion 
to ſel, exchange or batter in Charleſtown, or elſewhere, in 
this province, the goods or commodities of the ovrner or perſon 
having the goyernment of ſuch flave: Provided, that in ſuch 
licence the 2 and quality of the goods and commodities 
with which ſuch flaye ſhall be intruſted, be particularly ſpeci- 
ſied, and ſigned by the owner or perſon having the charge of 
ſuch ſlave, or by ſome other perſon by his, her or their order 
and direction. | 1 
In what caſes 33. The inhabitants of Charleſtown may ſend their ſlaves reſid- 
faves may, ing therein to ſell in open market any proviſions whatever, 
22 brought from his, her or their eſtate in the country, to be ſold 
town. at the firſt hand; and ſuch ſlaves may buy any kind of pro- 
viſions for the uſe of their maſter, miſtreſs or employers fami- 
lies, they having a licence for ſo doing. of 
Slaves found 34. Any perſon whatever may . up any ſlave that ſhall 
oO 15 be found out of the plantation of his or their owner, at any 
tations how time, eſpecially on Saturday nights, Sundays or other holidays, 
to ve dealt not being on lawful buſineſs; and the ſaid ſlave or flaves may 
* correct, by a moderate whipping ; and alſo may diſarm, take up 
and whip any slave or slaves found out of their owners planta- 
tion with offenſive weapons, though ſuch slave or slaves have a 


lettes 
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letter or ticket: and if any owner of any flave or ſlaves permit 

ſuch flave or ſlaves to beat drums, blow horns, or uie any 

other loud inſtruments, or whoſoever ſhall ſuffer and counte- 

nance any publick meeting or ſeaſting of ſtrange flaves in their 
plantations ſhall forfeit Ten Pounds current money for every 

tuch offence ; provided an information or other ſuit be com- 

menced within one month after ſorfeiture. 

35. If any perion whatever ſhalt wilfulhy murder his own penalty on 
flave, or the flave of any other perſon, every ſuch perſon ſhall ſoch perſon 
upon conviction thereof forfeit and pay the ſum of Seven Hun- ni 
dred Pounds current money, and be rendered incapable cf hold- any dave. 
ing, exerciſing or receiving the profits of any office, place or 
employment, civil or miktary, within this province: and in 
caſe ſuch perſon ſhall not be able to pay the penalty, he ſhall 
be ſent to any of the frontier garrifons of this province, or com- 
mitted to the Workhouſe in Charleſtown, there to remain for 
the ſpace of ſeven years, and to ſerve or to be kept to hard la- 
bour ; and in caſe: the ſlave murdered be not the property of 
the offender, the pay allowed to the ſoldiers of the out-garri- 
ſons, or the profits of the labour of the offender, if committed 
to the Workhouſe, ſnall be paid to the owner of the ſtave mur- 
dered. If any perſon ſhall on a ſudden heat or paſſion, or by 
_ undue correction, kill his own flave, or the flave of any other 
perſon, he ſhall forfeit the ſum of "Fhree Hundred and Fifty 
Pounds current money: and in cafe any perſon or perſons 
ſhall wiltully cut out the tongue, put out the eye, caſtrate, 
or cruelly ſcald, burn, or deprive any ſlave of any limb or 
member, or ſhall infi:& any other cruel puniſhment, other than 
by whipping or beating with a horſe-whip, cow-ſiktin, ſwitch 
or ſmall ſtick, or by putting irons on, or confining or impriſon- 
ing ſuch ſlave, every ſuch perfon ſhall, for every ſuch offence, 
forfeit the ſum of One Hundred Pounds current money. 

36. If any owner or other perſon having the care of any slaves to be 
flave or ſlaves, ſhall deny, negle& or refuſe to allow ſuch allowed ſũ- 


| R - ;.. + . cient cloath- 
ſlave or slaves under his or her charge, ſufticient cloathing, co- mg and food 


vering or food, it ſhall and may be lawtiul for any perſon, on by their own- 
behalf of ſuch slave or slaves, to make complaint to the next ©* Kc. 
neighbouring juſtice in the pariſh where ſuch dave or slaves live 
or are uſually employed; and if there ſhall be no juſtice in 
the pariſh, then to the next juſtice in the neareſt q ariſh ; and 
che juſtice ſhall ſummon the par. againſt whom ſuch com- 

| A a plaint. 
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plaint fall be made, and ſhall enquire of, hear, and determine 
the ſame ; and if the juſtice ſhall find the complaint to be true, 
or that ſuch perſon will not clear himſelf of the charge, by his or 
her own oath, which ſuch perſon ſhall have liberty to do in all 
caſes where poſitive proof is not given of the oftence, the juſtice 
may make ſuch orders for the relief of ſuch slave or slaves as 
he in his diſcretion ſhall think fit, and may ſet a fine upon any 
perlon offending in the premiſſes in any ſum not exceeding 
Twenty Pounds current money for each offence, to be levied 
by warrant of diſtreſs and ſale of the offenders goods, and paid 
to the church-wardens of the pariſh where the offence is com- 
mitted, for the uſe of the poor. | 
37. If any slave ſhall ſuffer in life, limb, or member, or 
ſhall be maimed, beaten or bruiſed, contrary to the directions 
of this act, when no white perſon ſhall be preſent, or being 
preſent ſhall neglect or refuſe to give evidence, or be examined 
upon oath concerning the ſame, in every ſuch caſe the owner 
or other perſon who ſhall have the care of, and in whoſe pol- 
ſeſſion or power ſuch slave ſhall be, ſhall be deemed and taken 
to be guilty of ſuch oftence, and ſhall be proceeded againſt ac- 
cordingly without further prosf; unleſs ſuch owner or other 
perſon as aforeſaid do make the contrary appear by ſufficient evi- 
dence, or exculpate him or herſelf by his or her oath, which oath 
is to be adminiſtred by the court where ſuch oftence ſhall be tried. 
38. No owner or proprietor of any ſlave (except liverymen 
and boys) ſhall permit ſuch slave to have, or wear any fort of 
appare] whatſoever, finer, other, or of greater value than ne- 
gro cloth, duffils, kerſeys, ozaburghs, blue linen, check linen 


or coarſe garlix or callicoes, checked cottons, or Scots plaids, 


under the pain of forteiting all and every apparel and garment 


that any slave as aforeiaid ſhall wear, finer or of greater value 
than what is above-mentioned ; and every conltable or other 
perſon are authoriſed and required, when and as often as they 
hall find any slaves as aforeſaid, having on or wearing any 
fort of garment or apparel whatſoever, finer, other, or of greater 
value than what ts above-mentioned, to feize and take away 
the ſame, to his and their own uſe, benefit and behoof: Pro- 
vided always, that if any owner of any ſuch slave ſhall think 
the apparel of his slave not liable to forfeiture, he may apply to 
any neighbouring juſtice, who is authorized to determine any 
diſpute that ſhall happen thgreupon, 


29. If any perſon mal . or ſhoot off any gun or piſtol in i 
the night time aſter dark, and before day- light, without ne- fine. 9 
ceſſity, every ſuch perſon ſhall forieit the fum of Forty Shil- thereon. 
lings current money for each gun fo fired, to be recovered by 

warrant from any one juſtice of the peace of the county where 

the offence is committed, and ſhall be paid to the church-war- 

dens of the parith for the uſe of the poor. 

40. No ſave ſhall be permitted to rent or hire any houſe, Slaves not te- 

ſtore or plantation, on his or her own account, or to be uſed or cc- nies FM 
ilore, 
cupied by any flave; and any perſon cr perſons who ſhall let or plantation, 
hire any houſe, room, ſtore, or plantation to any ſlave, or to any &“. 
free perſon to be occupied by any ſlave, every ſuch perſon fo 
offending ſhall forfeit and pay to the informer the ſum of 
Twenty pounds current money, to be recovered as directed yy 
the act for the trial of ſmall and mean cauſes. 
41. No men ſlaves, exceeding ſeven in number, ſhall be Number of 
Naves to tia- 
permitted to travel together in any high roads in this province, „el in the 
without ſome white perſon with them; and if any number of high roads 
men {avcs exceeding ſeven in number, 3 a white perſon 
with them, be ſeen "and ſound tr avelling or aſiembled together 
in any high road, any perſon or pcrions may apprehend all and 
every ſuch Rares and whip them on the bare back, not ex- 
ceeding twenty laſhes. 

42. If any owner of flaves or other perſon who ſhall have Time limited 
the care, management or overiecing of any flaves, thall work or - bn * 
put any ſuch flave or ſlaves to labcur, more than fiſteen hours in bour. 
twenty-four hours, from the 25th day of March to the 25th 
day of September, or more than fourteen hours in twenty-four 
hours from the 25th day of September to the 25th day of 
March, every ſack perſon ſhall forfeit any ſum not exceeding 
Twenty Pounds, nor under Five Pounds current money, for 
_ every time he, ſhe or they, ſhall offend herein, at the diſcretion 

of the juſtice before whom the complaint call be made. | | 
43. All and every perſon or perſons whatſoever who fhall Slaves not to 
b teach, or cauſe any ſlave or ſlaves to be taught to write, be go * 
or ſhall uſe or employ any flave as a ſcribe, in any manner * 
writing whatſoever hereafter taught to write, every ſuch perſon 
and perſons ſhall for every ſuch offence forfeit the ſam of One 
Hundred Pounds current money. 

44. No perſon or perſons (hall keep any flaves on his plan- 

tation or ſettlement without having a white perſon on ſuch 
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180 Negroes, &c. 
Noperſons to plantation or ſettlement, under the pain of ſorſeiting the ſum 
pure yy of Ten Pounds current money for every month which any 
tion without ſuch perſon ſhall ſo keep any slaves on any fuch plantation or 
+ 3 ſettlement without a white perſon with them. | 
435. Any white perſon or perſons, free Indian or Indians, 
Perſons tak- yyho thall on the ſouth fide of Savannah river take and ſecure, 
ing dach. gas and ſhall from thence bring to. the Workhouſe in Charleſtown 
of 2 any negroes or other slave who ſhall deſert from the ſervices 
brioging ek their owners or employers, every ſuch white perſon or per- 


them to ſons, free Indian or Indians, on evidence of the ſaid slave's 
COONS. being taken as aforeſaid, and the ſame certified by any two 
warded. juſtices of the peace in this province, ſhall be paid by the 
Publick-Treaſurer of this province, the ſeveral rates and ſums 
following, as the caſe ſhall appear to be: Provided always, 
that nothing in this clauſe contained ſhall extend to ſuch 
slaves as ſhall deſert from any plantation ſituated within thirty 
miles of the ſaid Savannah river, unleſs ſuch slaves laſt men- 
tioned ſhall be found on the ſouth-ſide of Alatamaha river 
(that is to ſay) | | 
For each grown man ſlave brought alive, the ſum of Fifty 
Pounds. 
For every grown woman or boy flave, above the age of twelve 
years, brought alive, the ſum of Twenty-five Pounds. 
| For every negro child, under the age of Twelve years, 
brought alive, the ſum of Five Pounds. 
For every ſcalp of a grown negroe ſlave, with the two ears, 
Twenty Pounds. | 
And for every negro grown ſlave, found on the South ſide of 
St. John's river, and brought alive as aforeſaid, the ſum of One 
Hundred Pounds. | 
And for every ſcalp of a grown ſlave, with the two ears, taken 
on the South fide of St. John's river, the ſum of Fifty Pounds. 
Slaves bro't 46. The expence of taking and ſecuring all flaves brought 
alive A alive as aforeſaid, ſhall be at the charge of the reſpective own- 
= uf, oh ers; and no flave taken on the South fide of Savannah river, 
Kc. and brought to the work-houſe of Charleſtown, ſhall be deli- 
vered out of the cuſtody of the warden of the work-houſe, 
without a certificate to him firſt produced from the Publick 
Treaſurer, that the money by him diſburſed for taking and ſe- 
curing ſuch ſlave is fully ſatisfied to the treaſury, beſides the fol- 
lowing fees, which the treaſurer is to allow, pay and charge 


for 


Megroes, &c. 1 8 1 


ſor the trouble neceſſaty to be taken concerning the place and 
manner of apprehending ſuch ſlaves, viz. 

To the two juſtices who ſhall examine, take and certify the pees on this 
ſaid evidence, for each ſlave brought alive, the ſum of Forty occa%0n- 
Shillings. 

And to the treaſurer, for his trouble, Twenty Shillings. 

To the warden of the work-houſe, Three Shillings and Nine 
Pence per diem, for the maintenance of ſuch ſlave while i 
cuſtody. 

And on the commitment of any ſlave or ſlaves to the cuſtod 
of the warden, where the Publick Treaſurer ſhall expend any 
money for apprehending ſuch ſlaves, the warden 1s required to 
advertize in the publick Gazette for the ſpace of three months, 
the beſt deſcription he can foi m of all ſuch ſlaves, with the place 
and manner of their being taken: And in caſe the owner or em- 
ployer of ſuch ſlave or flaves, ſhall neglect within that time to 
redeem ſuch ſlave or ſlaves, by ſully ſatisfying the Publick Trea- 
ſurer for the charges he ſhall be at, then, and in every ſuch 
caſe, the Publick Treaſurer ſhall be at liberty to diſpoſe of every 
ſuch slave or slaves, to the beſt bidder, at publick auction; 
which ſale ſhall be deemed good and eftectual to all intents and 
purpoſes, to the purchaſer of ſuch slave or slaves ; and the pro- 
duce of every ſuch slave ſhall firſt go towards ſatisfying the ex- 
pences of the Publick Treaſurer and warden of the work-houſe, 
for taking, ſecuring and keeping ſuch slave, and the ſurplus, if 
any, ſhall be paid to the reſpective owner or owners. 

47. Where any slave or Slaves ſhall be tried and condemned Slaves execn- 
to be executed for deſerting out of this province, every ſuch ted for deſer- 
Slave or slaves ſhall, before their execution, be valued by the 2 1 - hey 
the tryers of the ſame; and in every ſuch caſe the owner or 

owners of every ſuch slave or slaves, ſhall be paid by the pub- 
lick of this province the full ſums and rates at which ſuch executed 
slave or slaves ſhall be valued. 


48. The charge of taking and bringing in of ſcalps as afore- Scalps how 
ſaid ſhall be paid by the publick. to be paid for. 
4.9. If any conſtable or other perſon, directed or required to Penalty on 

do or perform any matter or thing required, commanded or en- 1 
joined by this act, who ſhall know, or be credibly informed of comply with 
any offence committed againſt the fame, within his pariſh, pre- te directions 
cincts or limits, and ſhall not give information thereof to fome * ON Ne 


zaſtice of the peace, and endeavour the conviction of the offen- 
| ; | | | | der, 
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| der, but wilfully and wittingly omit the performance of his duty 
in the execution of this act, and ſhall be thereof convicted, he 
ſhall forfeit for every ſuch offence the ſum of Twenty Pounds 
current money: And in caſe any juſtice of the peace, warden 
of the work-houſe, or frecholder, ſhall wilfully or wittingly 
omit the performance of his duty in the execution of this act, 
every ſuch juſtice and warden of the work-houſe ſhall forfeit 
the ſum of Forty Pounds current money, and every ſuch free- 
holder ſhall forfeit the ſum of Fifteen Pounds like money; which 
ſeveral penalties ſhall be recovered and diſpoſed of as is after di- 
rected. All grand juries, juſtices' of the peace, conſtables and 
other officers, are required to make due and true preſentments of 
ſuch offences againſt this act as ſhall come to their knowledge. 


How this act po. This act, and all the clauſes therein contained, ſhall be con- 


13 to be 
irued. 


con ſtrued moſt largely and beneficially for promoting and carrying 
the ſame into execution: And for the encouragement and juſti- 
fication of all perſons to be employed in the execution thereof, 
no record, warrant, precept or commitment to be made by vir- 
tue of the ſame, or the proceedings thereupon, ſhall be reverſed, 
avoided, or any ways impeached by reaſon of any default in form, 


Fines and 51, All fines, penalties and forteitures, impoſed or inflicted 


n by this act, which are not particularly diſpoſed cf, or the man- 
eee recovery directed, ſhall, if not exceeding the value of 
Twenty Pounds current money, be recovered, levied and diſ- 
trained for, by warrant᷑ from any one juſtice of the peace, in the 
county where the offence ſhall be committed, according to the 
act for the trial of ſmall and mean cauſes: And in caſe ſuch ſine, 
penalty or forfeiture ſhall exceed the ſum of Twenty Pounds 
current money, the ſame ſhall be recovered by action of debt, 
bill, plaint or information in any court of record in this pro- 
vince. And all the fines, penalties and ſorfeitures which ſhall 
be recovered by this act, and are not part cularly diſpoſed of, 
one half to his Majeſty, his heirs and ſucceſſors, to be applied 
by the General Aſſembly, and the other half to him or them 


that will ſue or inform for the ſame. 


| His M:jeftly's 52. His Majeſty's part of the fines, penalties and forfeitures, 


part of the which ſhall be recovered by virtue of this act, fhal] be paid into 
3 Aeg ne the hands of the juſtices, or in the court where the ſame ſhall 
jattices. be recovered, who ſhall enter a memorial and record of tlie 
payment of the ſame, and ſhall, without delay, ſend a tranſcript 

of ſuch record to the publick-treaſurer, wiuch record ſhall be a 


charge 


Negroes, &c. 


charge on the judge and juſtices reſpectively, to whom the ſame 
ſhall be paid; and the publick-treaſurer ſhall and may levy and 
recover the ſame, by warrant of diſtreſs, and ſale of the goods 
and chattels of the ſaid judge and juſtices reſpectively, in caſe 
they, or any of them, ſhall neglect or reſuſe to make ſuch re- 
cord, or ſend ſuch tranſcript, or neglect or refuſe to pay the ſame 
to the treaſurer within T'wenty days after the receipt hereof ; 
Provided always that no perſon ſhall be proſecuted for any fine, 
forfeiture or penalty impoſed by this act, unleſs ſuch proſecution 
ſhall be commenced within fix months after the offence ſhall be 
committed. 


*Enacts, That in caſe any commander of a patrol, or any A. A. 248.4 
commiſſion officer of the militia, ſhall at any time receive infor- A Al. 
mation, that any fugitive or runaway ſlaves, who have been out The duty of 
thirty days or longer, are met together at any place to the re 
number of three or more, ſuch commander of the patrol, or com- of commiſion 
miſſion officer of the militia, are obliged, enjoined and required, my 80 
with all convenient ſpeed, to ſummon a party of men under cyt EASE 
his or their command reſpectively, and with them forthwith to go or fugitive 
in ſearch of, and to take or diſperſe ſuch fugitive ſlaves: And if fakes. 
ſuch fugitives or runaways ſhall refuſe to ſtand, or ſubmit to be 
taken, it ſhall be lawful for ſuch party to fire upon them, or an 
of them ; and if any ſuch runaway flave or flaves ſhall happen 
to be killed by ſuch party, then any three freeholders of the 
neighbourhood, being firſt duly ſworn by the next juſtice for that 
purpoſe, are impowered to aicertain the damages ſuſtained b 
the owner or owners of ſuch flave or ſlaves ſo killed, and to 
certify the ſame under their hands, or the hands of a majority 
of them, to the publick-treaſurer for the time being, who ſhall 
pay ſuch damages to the owner or owners of ſuch flave or flaves 
out of the publick treaſury : Provided the damage fo to be aſ- 
certained ſhall not exceed the value of Forty Pounds procla- 
mation-money for any one fugitive slave; and if any run-away 
Slave or slaves ſhall happen to be wounded, maimed or difabled 


by ſuch party, the damages may in like manner be aſcertained 
and certified by three freeholders as aforeſaid, which ſhall be 


paid to the owner or owners of ſuch wounded, maimed or dil- 
abled slave or slaves out of the publick treaſury: And in caſe the 
commander of any patrol, or commitiion officer of the militia at- 
er having received in{ormation of runaway ſlaves being got toge- 
ther as aforeſaid, ſhall neglect or refuſe, by the ſpace of three days, 
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$ach parties 
are intitled to 
a reward of 
5 l. for every 
fugitive ſlave 
by them 
taken. 


Any white 
0 75 may 
il afugitive 
ſlave that has 
been runaway 
twelve 
months, if he 
cannot be 
otherwiſe 
taken. 
Damages, &c. 


No ſlave to 
carry any fire 
arms without 
his maſter's 


cleared land. 


TINo- freeman 
to lend arms 
to a ſlave: 
penalty for 
fa doing. 


Megrocs, Ke. 
to ſummon a party of men, and go in purſuit of ſuch fugitives, 
every ſuch commander of the patrol, and commiſſion officer 
ſhall forfeit the ſum of Ten Pounds current money, for 
every ſuch offence, to be recovered and applied as after di- 
rected: And in caſe any of the men ſummoned to be of ſuch 
party, ſhall neglect or refute to attend at the time and place ap- 


pointed for that purpoſe, or after attending ſhall refute or ne- 


glect to go in purſuit of ſuch runaway slaves, every ſuch offender 
ſhall forfeit the ſum of Five Pounds current money, ſor every 
fuch offence, to be recovered and applied as after directed. 

2. There ſhall be paid the ſum of Five Pounds current mo- 
ney, for every slave apprehended or taken by any party of the 
patrol or militia, by the owner or owners of ſuch futigitive slaves, 
whch may be recovered by warrant from any juſtice of the peace 
for the county. | 


3. It1s lawful, to and for any white perſon or perſons, to ap- 


prehend any notorious ſugitive flave that ſhall have been run 


away for the ſpace of Twelve months or upwards; And in cafe 
ſuch fugitive ſlave cannot be otherwiſe taken, it ſhall be lawful for 
any ach white perſon or perſons to kill fuch. notorious runaway; 
and the damages ſuitained by the owner of ſuch runaway, ſhall 
and may be aſcertained and certified in the manner belore di- 
reed, which, ſhall be paid out of the publick treaſury : Pro- 
vided ſuch damage ſhall not exceed the ſum of Thirty Pounds 
proclamation money. | | 

4. It ſhall not be lawful for any ſlave, on any pretence what- 
ever, to carry a gun or any other fire arms with ammunition, to 
hunt, or for any other purpoſe, without the cleared lands of 
the maſter or owner of ſuch ſlave, under the pain of being whip- 
ped, not exceeding Twenty ſtripes ; and it ſhall be lawſul to and 
for any white perſon or perſons whaticever, to ſeize, take away 
and keep to his cr their own proper uſe, any gun, or any other 
firearms, which he or they ſhall find in the poſſeſſion of any dlave 
without the cleared lands of the maſter or owner of ſuch flave : 
Provided ſuch perſon ſhall, within ten days, produce ſuch gun 
or fire arms to a magiſtrate, and make oath that they were 
taken ſrom a ſlave or ſlaves in purſuance of the directions of this 
act. 

5. In caſe any free negroe, mulattoe or muſtce ſhall lend 
any arms cf any kind whatever to any ſlave or ſlaves, all and 
cvery ſuch arms ſhall be ſorfeited to the uſe of ſuch perſon or 


perions; 
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perſons as ſhall diſcover the ſame ; provided that proof be made 
as aforeſaid: And moreover, every ſuch free negroe, mulattoe 
or muſtee, ſo offending, ſhall forieit and pay the ſum of Five 
Pounds current maney for every ſuch offence, to the informer 
or informers, to be recovered by warrant from any juſtice of the 
peace for the county where the offence thall be committed; and 
in caſe ſuch oftender ſhall negle& or refuſe to pay the fad 
{orteiture forthwith, ſuch juſtice fhall order corporal pun.ſh- 


ment to be inflicted on ſuch offender not exceeding twenty 
ſtripes. 


6. In caſe any ſlave ſhall beat, or wilfully maim or wound One flavewil- 
the ſlave of another perſon, ſo that the maſter or owner of ſuch fa N 
beaten, maimed or wounded flave ſhall be depcived of his or . 
her ſervice or labour for any term or time whatever, the maſter ſon, the 


er ſhall 
or owner of the ſlave oftending ſhall be, and he or the is obliged . 


to make ſatisfaction to the perſon injured for the damages fuſ- faction for the 
tained thereby; provided the tame thall not exceed the value d. 

ot Four Pounds proclamation-money, which damages ſhall 

and may be recovered in the ſame manner as debts are re- 
coverable by the act for the trial of ſmall and mean cauſes. 

7. Not only ſuch negroes, mulattoes or muſtees (whether free an reproes, 
or bond) as ſhall adminiſter poiſon to any perſon or petſons de. Big 
(whether free or bond) but alſo all and every negro, mulatto 55 N 55 
or muſtee (whether free or bond) who ſhall furniſh, procure fon, procur- 
or convey any poiſon to be adminiſtred to any ſlaves or ſlaves, 1 e 
to any perfon or perſons atoreſaid ; and allo all ſuch negroes, thereo, to 
mulattoes and muſtees (whether tree or bond) as ſhall be iy 
(and not reveal the ſame) to the adminiſtring of any poiſon to 
any perſon or perſons as aforeſaid, or be privy (and not reveal 
the ſame) to the furniſhing, procuring or conveying any poilon, 

to be adminiſtred to any perſon Or perſons as atoretaid, ſhall 

be deemed and adjudged, and all and every of them ace de- 

clared to be ſelons, and ſhall ſuffer death in ſuch manner as 

the perſons appointed and impowered by the act tor the beiter 
ordering and governing negroes and other ſlaves in this province, 

for the trial of tlaves, (hall adjudge and determine. 5 

8. Every negro, mulatto or maſtee (whether ſree or bond) my 13 
who ſhall give information of the intention of any other flave give informa 
to poiſon any perſon, or of any ſlave that has furniſhed, pro- «tare of 
cu.cd or conveyed any pon to be adminiſtred to any per ton, others t pol ? 
all upon convictica of the fender cr offenders be intitled gh 8 


title to a te- 
B b 


to 3 29 9 
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136 Negreos, Kc. 
to and rceive a reward of Four Pounds preclamation- moncy 
out of the publick-treaſury, to be drawn for by the juſtices be- 
ſore whom ſuch offenders ſhall be tried; provided always, never- 
cheleſs, that no ſlave ſhall be convicted upon the bare informa- 
tion of another flave, unleſs poiſon be found upon the party 
accuſed, or ſome other circumſtance or cvert- act appear, by 
which ſuch information ſhall be corroborated. And provided 
210, | | 

Falſe i.form- 9. That in caſe any flave {hall be conv.Cted of having given 

ers kow to be fſalſe information, whereby any other ſlave may have ſuffered 

punided. rt gfully, every ſuch talte informer ſhall be liable to, and 
Jatfer the fame puniſhment as was inflicted upon the party ac- 
cuſed. 

One ſlave 10. In caſe any ſlave ſhall teach another ſlave in the know- 

inftrecing ledge ef any poiſonous root, plant, herb, ar other ſort of poiſon 

e e., whatever, he or ſhe ſo offending ſhall upon conviction thereof 

ledge of any ſuffer death as a felon; and the ſlave or flaves fo taught ſhall 

poiion to dul. ſuffer ſuch puniſhment (not extending to lite or limb) as ſhall 
er death, &c. 1 N 3 tg 
be adjudged by the juſtices and freeholders or a majority of 
them, before whom ſuch {ſlave or flaves ſhall be tried. 

No phyfcien, II. It ſhall not be lawful for any phyſician, apothecary or 

apothecary, druggiſt, at any time to employ any ſlave or ſlaves in the ſhops 

— r v or places where they keep their medicines or drugs under the 

in any place pain of forfeiting the ſum of Twenty Pounds proclamation- 

here drug money for every ſuch offence. © Je 
ef: chan 12. No negro or other ſlave, commonly called doctors, ſhall 

Mi be ſuffered or permitted to adminiſter any medicine or pretended 

cofor to ad. medicine to any other ſlave, but at the inſtance or by the di- 

-2initer phy- rection of ſome white perſon ; and in caſe any negro or other 

ane 2 ſlave ſhall offend herein, he ſhall upon compaint and proof 

of a white thereof made to any juſtice of the peace for the county, ſuffer 
perſon. corporal puniſhment not exceeding fifty ſtripes. 

Man fo 13. It ſhall not be lawful for any negro or other jlave to ſell 

the country any rice or Indian corn out of Charleſtown to any perſon who- 

on oy Jer e ever, other than their maſter or miſtreſs: And in cafe any per- 

— but their ſon or perſons whoſoever out of Charleſtown ſhall purchaſe of 

maſters or any negro or other flave belonging to another perſon, any rice 

mittreſes. or Indian corn, *without the conſent of his maſter, he ſhe or 
they ſhall forfeit the ſum of Forty Shillings proclamation- 

money, beſides the rice and corn ſo bought, for every ſuch of- 

fence, to be recovered and applied as after directed, 


14. In 


Megroes, &c. bh 18 


14. In cafe any flave or ſlaves ſhall hereaſtoaſß fr: 
tor any crime or crimes whatever, the juſtices, or one of rhe, en be 
with the advice and conſent of any two of the Freetio! . h to be 
ſhall try ſuch flave or ſlaves, ſhall before they award a, der ns "ror 


their ſentence to be executed, appraiſe and value iuch ve or and hw to 
flayes ſo to be put to death, at any ſum not exceeding Forty be ap pied: 
Pounds proclamation-money for any one ſlave, and hall certity 

ſuch appraiſement to the Publick-Treaſurer, who is authorifcd 

to pay the ſame, one moiety thereof at leaſt to the owner, and 

the other moiety or ſuch part thereof, as ſuch juſtices and free- 
holders ſhall direct to the perſon or perſons injured by the of- 

fence, for which ſuch ſlave or ſlaves ſhall ſuffer death. 


X V4 — « 
1 = 
— 4 
- 
1 * 3 


„ —— +> 7.5 
— — 
* 


Form of the Order to be made on the Publick-Treaſurer, for 
tme Value of a Slave capitally convicted. 
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AGAINST 
A negro man named ---- 10 
Property of — of --- 
THE. court met and 3 in the trial of the priſener, 
agreeable to the direction of the att of aſſembly in that caſe 
made and provided; and, after examination of witneſſes ava: 90 
the priſoner, and bearing his defence, the court found the priſncr 
guilty, and paſſed ſentence of death upon him: but before award- 
ing and ordering the ſaid ſentence to be executed, appraiſed and 
valued the ſaid negro man named --= at — proclamation-moxev ; 
ana did direct the ſaid ſum of --- to be paid to ---. Ceri ed 
and given under our hands the --- day of — 
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Burglary (or as the cafe ſhall be) 
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Proviſen to 
le wade tor 


It niti k laves © 


91 FO FT y 1 (C1 
Ons. 


A greater re- 
ward co be 
paid :or tak- 
Ing armed 
fugitives who 
defend then- 
ſelves, and 
have dcen out 
lx months. 


The puniſh- 
ment of ſlaves 
may be miti- 
gated, where 
tavourable 

circumtances 


appear. 


Meproes, &c, 

13. In caſe any fave belonging to a poor perſon in any 
parith in this province become lunatick, any juitice of the peace 

the county where ſuch lunatick ſlave may be, is required 
and enjcined upon the firſt notice thereof, to cauſe ſuch lunatick 
to be fecured in ſome convenient place in the pariſh, as well 
to prevent his or her doing miſchief, as for the better ſubſiſting 
ſuch lunatick flave; and the charge and expence of keeping 
and maintaining ſuch lunatick ſhall be born and defrayed by 
the inhabitants of the pariſh reipectively where the ſame may 
happen: And ſuch charge and expence ſhall be afleſſed, levied 
and collected in and by an act of the Generel Aflembly, intitled 
An add fer the better relief of the poor of this province, payed 
ihe 12:h December 1712: And the perſons appointed by the 
ſaid act to collect the poor-tax are veſted with all the powers 
and authorities for afteſſing, levying and collecting the ex- 
pence of keeping and maintaing lunatick ſlaves, as are given 
by the faid act for aſleſſing, &c. the taxes for the relief of the 
oor. 

16. If any perſon ſhall apprehend and ſecure any ſtave who 
ſhall have been run away from his maſter or owner for at leaſt 
the ſpace of fix months, and who ſhall endeavour to deiend 
hinſelf with a knife, ſword, culaſs, gun, piſtol or ather wea- 
pon, ſuch perſon being a white man, ſhall, over and above 
the reward provided by law, in caſe of his being maimed, 
vounded and diſabled, be intitled to a reward of Twenty Pounds 
current money from the maſter or owner of the ſaid fave: 
and if ſuch perſon be a flave, he ſhall be intitled to a reward of 
Ten Peu nds current money in like manner, which reward ſhell 
be recov"red by warrant from any one juſtice of the peace, 
upon oath made of the fact before him. 

17. In all and every trial for any offence committed by any 
negro or other ſlave againſt the act ſor the better ordering and 
governing negroes and other ſlaves in this province, or againſt 
this act, it ſhell and may be lawful to and for the juſtices and 
frecholders upon ſuch trial, or a majority of them, to mitigate 
the puniſhment to be inflicted upon the offender, in all and 
every caſe where any favourable circumſtance ſhall appear, and 
induce them to be of opinion that fuch puniſhment ought to be 
mitigated, | 

18. All the fines, penalties and forſeitures, impoſed or in- 
fliced by this act, not exceeding the ſum of Twenty Pounds 

| current 


10r 


Megr 388, &c. | 180 
current Money, all and may be ſued for and reccvered in the Fires * au 
fame way and manner as by the ect for the trial of ſmall and g e dae 
nean can:es is appointed and directed. And ſuch fines, pe- cd and ap- 
nalties and forfeitures as ſhall exceed the ſum of Twenty Plied. 
Pounds current money, ſhall and may be fued for and recovered 
by act on of debt, bill, plaint, or information in any court of 
record in this province, and ſhall be applied one half to the ule 
of his Majeſty, to be diipoied of by the General Aſſembly, and 
the other Ealf to him or "them Who will inform and ſue for the 
lame. | 
* EnaQts, that all end every perion and perſons who ſhall in- NA. 268.2 
veigle, ſteal, or carry away any negro or other flave or ſlaves, Anno 1754- 
cr thall hire, aid, or counſel any perſon or perfons to inveigle, 
ſteal, or carry away any ſuch flave, ſo as the owner or em- 
ployer of ſuch ſlave or ſlaves ſhall be deprived of the uſe and 
benefit of ſuch ſlave or ſlaves, or that ſhall aid any ſuch ſlave 
in running away, or departing from his maſter or employer's 
ſervice, ſhall be, and he and they are declared to be guilty of 
felony ; and being thereof convicted and attainted by verdict or 
conle ion, or being indicted thereof, ſhall ſtand mute, or will 
net directly anſwer to the indictment, or will peremptorily 
challenge above the number of twenty of the jury, ſhall ſuffer 
death as telens, and be ex xcluded and debarred cf the benefit of 
clergy. 

The juriſdiction given in the foregoing aQts to juſtices and 
freehclders to try negroes, mulattoes and muſtees (bend or free) 
is of a mixed nature, the office of a judge and jury being blended 
together; nevertheleſs a record of ſuch trials ſeems highly ne- 
ceflary, and the office of a juſtice of peace with whom ſuch re- 
cords are preſumed to be, being temporary, it is humbly ſub- 
mitted whether the cthce af the clerk of the Crown and Peace, 
would not be a proper place for lodging ſuch records? 
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Megroes, &c. 


Form of a Record of a Trial and Judgment in a criminaF 
Caſe. 


A a Court of Juſtices and Freholders, holden at —, the == 
25 of —, Anno Domini —, and the — year of his Majeſty's 
gu. 


F 


A: B 
1. F. C. D. 
C P. (Eure. Taftices, E. F. > Freebolders;. 
P. 4 | G. H. 
I. R 


The K IN G : 
AGAINST Burglary, (or as the caſe ſhall be.) 
4 free negro. named B.] | 


FT H E juſtices and ſrecholders being ſworn agreeable to the di- 
rections of the act of aſſembly. 
The priſengr was breught to the bar, when the charge againſt him 
was fully opened and explained to him; and he Tas thereupor aſted 
if he was guilty of the felony whereof. he ſtocd indicted, or not guilty ? 
To which the priſoner anſwered, not guilty ;: whereupon the court 
acquainted him that they were to proceedimmediately upon his trial, 
and would hear his anſwer to the charge againſt him, and whatever- 
witneſſes he had to produce in his behalf, as well as thoſe againſt 
Bim. 
The witneſſes produced to ſupport the charge againſt the priſoner, 
as alſo the witneſſes for him being duly examined and fully heard, the- 
court, after mature conſideration, found the * guiliy. f 
Upon which the ſaid B. was aſted, if he had any thing for him 
ſelf to offer, or could ſay why the court to judgment and execution 
of him for the premiſſes ought not to proceed, and he ſaying nothing 
but what at firſt he had ſaid, upon this, then and there, it <oas con- 


fidered by the ſaid juſtices and freeholders, that the aforeſaid B. to 


the work-bouſe of Charleſtown, or to the cuſtody of the conſtable of the 
fariſh of , (as the caſe ſhall be) from whence he came ſhall be 


ſent back, and thence be led unto the place of execution, and there 


he hanged by the neck until his body be Dead, Dead. | 
; a Ordered, 


| Daths. TOr 
Ordered, That the conſtable of ---, do cauſe this ſentence to be 
ut in execution on the day of --- next, between the boirs of 
Wer and Os 


8 5 g Efqrs. Juſtices. 


2 
— 


Paths. 
I. Of Oaths in general. 
II. The common Form of Oaths. 
III. Quakers Oaths. 

IV. Oaths of Infidels. 


I. Of Oaths in general. 


N oath is a ſolemn calling or appealing to Ged Almighty 4, at Ubat, 

as a witneſs of the truth of what we affirm or deny, in 
the preſence of thoſe who are duly authoriſed to adminiſter it to 
us: All oaths muſt be lawful; if they are adminiſtred by per- 
ſons in a private capacity, or not duly autheriſed, they are void, 
and thoſe adminiſtring them are guilty of a high contempt, and 
puniſhable by fine and impriſonment ; None can or ought to ad- 
miniſter an oath, but thoſe who are warranted by legal autho- 
rity, therefore it is that the ſtatutes do ſo often give power to 
Juſtices of the peace to adminiſter oaths. 


II. The commin Form of Oaths, 


HE forms of the oaths to be taken to the government, 
are inſerted in the beginning of this book. 
The following forms of oaths relate to the office of a juſtice 
of peace. 


The oath of him who craves the peace againſt another. 
The peace which you require againſt A. B. is nt out of any ill 


will or malice which you bear to him, but merely to preſerve your 
life, houſe, goods or chattels, from any bodily harm or miſchief, 
which you fear he by himſelf, or any other by his procurement 
may attempt to do you. So helr you God. 

An 
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Jews. 


Daths, 


An Oath to be given upon Examination, or upon Information, 


Zou ſhall true anſwer make to all ſuch queſtions as ſhall be de- 
manded of ycu concerning the beating of A. B. you ſhall ſpeak the 
truth, the whole truth, and nothing but the truth. 


So help you God. 
The Oath of him that giveth Information. 


The information that you ſhall give on the behalf of our Sove- 


gel gu L:rd the King againſt A. B. ſhall be the truth, Foe whole 
truth, and nothing but the truth. 
So help you God. 


An Oath upon a leading Queſtion, 


You ſhall true anſwer make to all ſuch queſtiins as tall be 
demanded of you. 
So help you God, 


TH. 2uakers Oaths, 
TN all caſes wherein, by an act of parliament, an oath ſhall 


be allowed and required, the ſolemn affirmation of Quakers 
{hall be allowed inſtead of ſuch oath; and that although no ex- 
preſs proviſion be made for that purpoſe 1 in ſuch act. 
The Quakers ſolemn affirmation inſtead of an oath, as finally 
ſettled by the 8. Geo. c. 6. is as follows, 
J A. B. do ſolemuly, fincerely and truly declare and affirm. 


IV. Oaths cf Infidels. 


JE W is to be ſworn on the Old Teſtament, and perjury 
upon the ſtatute may be aſſigned upon this oath, When 
they take the oath of abjuration, the words, cn tbe true faith 


F a Chriſhan, ſhall be omitted. 


Makhometans. 


At the Council, December gth, 1738. Preſent the two Chief 


Juſtices. 


On a complaint of Jacob Fachina againſt General Sabine, as 
Governor of Gibraltar, Alderman-Ben Menſo, a Moor, was pro- 
duced as a witneſs, and ſworn upon the Koran, 


Dverſeers, 


_— 


Vverkeers. 


* NACTS, that if any overſeer or manager of any plan- 


tation in this province ſhall embezzle, purloin, or wil- 
fully. or through neglect, waſte, ſpoil or abuſe any goods or 
chattels committed to his truſt, care or charge, by his maſter 
or employer, it ſhall and may be lawful for ſuch maſter or 
employer to retain in his hands Twenty Pounds of the wages 
duc to ſuch overſcer or manager, and to apply to any one 
juſtice of the peace; and ſuch juſtice is required upon com- 
plaint thereof to him made by ſuch maſter or employer, to 
flue his warrant to apprehend ſuch overſeer or manager, to 
bring him before ſuch juſtice, who is impowered and directed 
to examine the ſaid cauſe of complaint in a ſummary way, ac- 
cording to the act for the trial of frnall and mean cauſes; and 
upon conviction of the offender, by confeſſion or other proof, 
or if judgment ſhall paſs againſt him by default, to aſſeſs da- 
mages to the party grieved, and cauſe the ſame to be levied, in 
caſe ſuch maſter or employer has not retained any of the wages 
of ſuch overſeer or manager in his hands, together with coſts by 
execution: but in caſe the complainant thall be non-ſuited, or 
his complaint be diſproved, then the juſtice fhall award rea- 
ſonable coſts to the defendant, to be levied as aforefaid. - Pro- 
vided always, that nothing in this act ſhall be conſtrued to 
authorize any juſtice of the peace, to award damages againſt 
the defendant beyond the ſum of Twenty Pounds currency. 

2. In caſe any overſcer cr manager thall employ upon his 
own account or buſineſs any of the negroes committed to his 
care, by ſending them on errands, or in any other manner 
whatever, ſuch overicer or manager ſhall pay the ſum of Ten 


Shillings to his maſter or employer ſor every day he or they 
' ſhall fo employ any negro committed to his care, to be re— 


covered as alorclaid. And the information of any of the ne- 
groes committed to the care of ſuch overſeer or manager ſhall 
be deemed tutiicient proof in every ſuch caſe, unleſs ſuch over- 
ſeer or manager will exculpate himielf by oath before the 
juſtice, by whom the matter thall he tried. 

3. This act ſhall be publiſhed at the head of every com- 
pany of the militia in this province (Charleſtown excepted) by 
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© A. A. 21. 
G. 2. Anno 


1747. 


O.erſeers 
how to be 
proceeded 
againſt, & c. 


Orerſeers 90 
account to 
taeir empioy- 
ers if thev 
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the ilaves un- 
der their care. 
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the head of 


the reſpective captains of ſuch companies; and cvery captain e c. 
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pany in the 
COUNTrY, 
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A. A. 19. G. 2. 
Anno 1746. 


Overſeers 
under uhoſe 
care any rice, 
& c. is mace 
al. d ſhall be 
forfeited, to 
make good 
the loſs there- 
of to their 
employer. 


A. A. 20. G. 2. 
Anno 1746. 


In what man- 
ner patrol 
diſtricts ſhall 
be laid out, 
and what per- 
ſors mall be 
obliged to do 
patrol duty. 


Patrols. 
who ſhall reſuſe or neglect to publiſh the ſame accordingly 
{hall forfeit the ſum of Five Pounds, to be recovered beſore any 
ivſtice of the peace for the county where the offence ſhall be 
committed, which forfeiture ſhall be applied one half to the 
uſe of the poor of the pariſh where the offence ſhall be com- 
mitted, and the other half to the informer. 

Enacts, that whenever any rice, pitch or roſin, ſhall be 
ſent from any plantaticn under the care and management of an 
overſeer or manager, and where the employer does not then 
live, nor ſhall happen to be preſent, if ſuch rice, pitch or roſin 
Mall be forfeited on account of any unfair or fraudulent mixture, 
the loſs of the rice, pitch or rofin fo forſeited ſhall fall upon the 
overſeer or manager of that plantation where the ſame was 

acked or filled, and the maſter or owner of ſuch plantation 
ſhall have power to deduct the value of the rice, pitch or roſin 
fo forfeited, out of the wages, thare or ſtipend of ſuch over- 
ſeer or manager, or recover the fame by legal proceſs, if he 
thall think proper, unleſs ſuch overſeer or manager ſhall make 
it appear by the evidence of ſome white perion, that to the beſt 
of his the ſaid white perſon's opinion and belief, the barrels 
which contained the ſame were well headed and nailed or 
pegged in his preſence, and that he jaw the rice, pitch and tar 
fairly packed and filled in the ſame. 


1 


Datrols. 


TFNACTS, that every captain of a company of foot militia 
throughout this province, except thoſe after excepted, 
ſhall feverally and reſpectively ſummon together his lieutenant 
and enſign, and ſhall in concert with them, where they all 
ſhall meet; and where they thall not, then any two of them, 
the captain being ene unleſs abſent or dead, ſhall ſubdivide and 
diſtinguiſh his and their company- diſtrict, into as many other 
convenient patrol-diſtricts as they ſhall think moſt proper and 
conſiſtent with the extent and ſituation of the general company- 
diſtrict, which ſaid ſubdivided diſtricts ſeverally and reſpectively 
ſhall thenceforth be the patrol-diſtricts in cach pariſh, unleſs 
the ſame ſhall be thought neceſſary to be altered by the cflicers 
as aloreſaid, and wherein the owners of {ſettled plantations, as 
well as the other inhabitants of any ſuch ſubdivided patrol- 
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Patrols, 
diſtrict (white ſervants excepted) ; and as well alarm-men as 
others, both of foot and horſe, ſhall be ſubject to the patrol - 
duty ot that diſtrict, and ſhall either by themſelves in perſon, 
or by others employed for that purpoſe, do their patrol-duty 
regularly and ſucceſſively, according to the true intent and 
meaning of this act. And in cafe any captain, lieutenant or 
enſign, ſhall omit or fail to ſubdivide and diſtinguiſh his er their 
company-diſtrict, in manner before enjoined, every ſuch captain, 
lieutenant or enſign ſhall reſpectively be fubje& to pay the pe- 
nalty of One Hundred Pounds current money, to be recovered 
in any court of record in this province, and thall be forfeited 
to his Majeity, and paid to the commiſſioners of the high roads 
in the pariſh where the offence ſhall be committed, and by 
them applied towards repairing the bridges and cauſeys in ſuch 
parithes reſpeCtively. And that it may be known to what patrol- 
diſtrict the ſeveral perſons belong, the clerx of each company 
reſpectively thall enter the patrol-diftrits in a bock to be kept 
for that purpoſe, which book may be viewed by any perſon 


belonging to the company without fee or reward. 


195 


2. The captains of each company of foot militia ſhall in their Militia of- 


ſeveral cuitricts make cut and keep from time to time a ſpecial 


patrol-liſt of every ſubdivided and diftin& patrol-diſtrict, in! 


which ſhall be inſerted the names of all owners of ſettled plan- 
tations lying therein, as well women as men, except on ſuch 
plantations belonging to women where there thall be an over- 
ſeer to perſorm patrol-ſervice, and as well alarm- men as cthcre, 
whether they reſide there or not, as 'allo the names of all the 


cers to keep 
2ecial pauol 


white perſons there inhabiting ; provided that the maſters of gets 20 
all overſeers and white white, who by this act are obliged to do account iel 
patrol-ſervice,. ſhall be obliged to furniſh their overteers and ans. 


ſervants with a horſe and furniture for ſuch fervice : Provide 
alſo, that every perſon having ſettled plantations in this pro- 
vince, on which white overſeers {hall be ſeverally and conſtantly 
employed, ſhall not be ſubject or obliged to do patrol-fervice 
in thote diſtricts where ſuch plantations he, on which white 
overſeers are employed as atoreſaid, other than in which 
he ſhall actually reſide; and which perfons, male and fe- 
male, whote names ſhall be ſo enlifted, except fuch infirm 
perions as ſhall be by the captain and one of his officers deeme:l 
unable to pay tor the hire of a perſon to perform patrol-dutr, 
{hall be anſwerable for the patrol-ſervice of that diſtrict feverally, 

C5 ſuc- 
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Patrols. 


ſacceſſirely, and in turns. And on every muſter-day, the ca 
tains, or other commanders of the foot militta, ſhall out of 
every patrol-liſt, prick off the names of ſo many pertons, as 
well women as men, and abſentees owners of plantations there, 
as well as reſidents (except as before excepted) all the male 
perſons of which lifts, ſeverally and reſpectively, whoſe names 
mall be fo pricked off, ſhall by themiclves or others employed 
and provided for that purpole, feverally and reſpectively ride 
pattol, and do the ſervice as after directed, irom that muſter- 
day till the next enſuing muſter-day, when another patrol ſhall 
be pricked off in the like manner by equal turns, and fo on 
time aſter time, on every enſuing muſter-day, regularly, equally 
and ſucceſſively, always chuſing the neareſt ſet of inhabitants 
menticned in the general patrol-liſt to do duty together, that 
they may meet and afſemble with the moſt convenience and 
expedition. 128 

And if any man or women (excepting ſuch women who have 
not ten flaves, and excepting as before excepted) owner of a 
ſettled plantation in any diftrict, ſhall fail of having a ſufficient 
per ſon ready to perform the patrol- ſervice on his, her or their 
behalf when thereunto required, or ſhall reſuſe to perform pa- 
trol-ſervice, every ſuch perion ſhall forfeit and pay the ſum of 


Thirty Shillings current money a night, to be recovered and 


Inhabitants 
of townſhips 
exempted 
from patrol 
duty. 


Patrol-ſcrvice 
to be per- 
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Charleſtown. 


applied as after directed. 

3. Nothing in this act contained ſhall extend or be conſtrued 
to compel the captains ef the ſeveral companies of foot militia 
in any of the townſhips lately laid out in this province, to ap- 
point the performing of patrol-duty in the ſaid townſhips, but 
that they ſhall be cxempt from the patrol-duties required by 
this act. 

4. The captains belonging to the regiment of St. Philip's 
and St. Michael's Charleſtown, ſhall prick off five men from 
the liſts of their companies reſpectively, including as well horſe 
as foot, alarm-men and others in the ſaid pariſhes, beginning 


with the firſt company, and ſo through the liſt of the ſaid 


companies (including troopers and others in the alarm lit) 


on to the laſt company, which men ſo pricked oft ſhall be 
obliged to perform the patrol-ſervice for one month, and 
then to be relieved by five others ; provided that no man in 
the ſaid town ſhall be obliged to ride patrol in the ſaid 
pariſhes, but ſuch as pay Five Pounds per annum in the general 
tax; 


tax; and the men fo pricked off ſhall be ſubject and liable to 
the ſame penalties for breach or neglect of duty, in the ſaid pa- 
trol-{ervice, as the men pricked off in the country companies are 
ſubject and table to: Provided always, that nothing in this act 
contained ſhall be conſtrued or intended to ſubject the com- 
mander in chief for the time being, or any of the members of 
his Moefty's honourable ccuncil, or of the commons houſe of 
allembly, or their officers ; the publick-treaſurer, powder-recei- 
ver, committary-general,” comptroller of the country duties for 
the time being; nor any judges, miniſters of the goſpel, cuſ- 
tom-houſe dtficers, or other perſons commiſſioned by virtue of 
his Majeſty's ſign manual, or to the pilots or feriymen in any 
part of this province, or any indented apprentice, to ſerve upon 
any patrol duty in perſon, in any diſtrict whatever. 

5. The captain or commanding officer of every company Ont of the 
ſhall have power in their ſeveral diſtricts, from time to time to oj 1 
appoint one good and diſcreet perſon, from among the perſons 8 mat! 
ſo pricked off, to be their commander; and in caſe ſuch cap- be _— S 
tain or commanding officer fail ſo to do before they leave the PF: 
place of muſter, then he ſhall be liable to a fine of Ten Pounds, 
to be recovered as after directed: And in caſe the commander 
of the patrol, ſo to be pricked off, ſhall neglect or refuſe to do 
the duty by this act enjoined, it ſhall and may be lawful, to and 
for the captain or commanding officer of the company to inflict 
a fine upon him, not exceeding Five Pounds, to be levied, re- 
covered and applied in the fame manner as the fine next after 
mentioned. - And that the commander of every patrol may have 
better authority to Keep them in good order and demeanour du- 4 
ring their time and turn of duty, it ſhall be lawful for every _ 
ſuch patrol- commander, and they are required on any default 
or miſbehaviour, or negle of duty of any patrol- man, to inflict 
a fine upon him not exceeding Thirty Shillings, current money, 
for the uſe of the patrols, reſpectively, in which ſuch neglect, 
default, or-miſbehaviour ſhall be committed, to be levied by diſ- 
treſs and ſale of the offender's goods, by virtue of a warrant for 
that purpoſe, directed to the ſerjeant of the company, under the 
hand and ſeal of the captain or commander of the company of 


that diſtrict, in whoſe company or patrol ſuch neglect, default 
or miſbehavionr ſhall happen or be committed; which ſerjeant . 
ſhall be allowed One Shilling per mile, and One Shilling per 7 


Pound, for his trouble in levying the ſame. 


6. Every 
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6. Every perſon undertaking as a proxy for another, to ſerve 
in the patrols as aforeſaid, ſhall provide for himſelf, and keep 
always in readineſs, and carry with lum on his patrol-ſervice, 
one good gun or piſtol in order, a cutlais, and a cartridge-box, 
with at leaſt fix cartridges in it, under the penalty of Twenty 
Shillings current money, for want of ſuch arms and ammuni-. 
tion, at ſuch times and places as the / ſhall be appointed by their 
reſpective commanders in their ſeveral diſtricts. | 

7. Every patrol ſhall ride once at leaſt in every fortnight, in 
their ſeveral and reſpective diſtricts, and may take up all ſlaves 
which they ſhall ſee without the fences or cleared grounds of 
their owners plantations, who have not a ticket or letter to ſhew 
the reaſonablenefs of their abſence, or who have not ſome white 


perſon in company, to give an account of his, her or their bu- 


lineſs, and ſuch patrol may correct every ſuch ſlave or ſlaves b 


whipping with a {witch or cowſkin, not exceeding twenty laſhes, 
Provided, that no patrol-man ſhall beat or abuſe any flave, 
quietly and peaceably being in his maſter's plantation, or found 
any where out of the ſame, having a lawful ticket, under the 
penalty of Forty Shillings, to be recovered by warrant from a 


Juſtice of the peace, upon oath, and paid to the owner of the 


flave ſo abuſed : And the faid patrols ſhall have ſull power to 


ſearch and examine all negroe-houſes for offenſive weapons and 


ammunition, and on finding any ſuch, contrary to the act for 
the better ordering and governing of negroes and other ſlaves, 
ſhall then proceed according to the method by the ſaid act di- 
rected. PPD 

8. The patrols in their ſeveral diſtricts, or any two perſons 
belonging to the ſaid patrols reſpectively, have full power to 
enter into any diſorderly e e or other houſe ſuſpected 
of harbouring, trafficking or dealing with negroes, either of white 
perſons, free negroes or others, and to apprehend and correct 
all diſorderly flayes there found, by whipping as before directed. 
And the patrols in their feveral diſtricts may ſearch any ſuch 
diſorderly houſes for ſtolen goods, if any are ſuſpected to be 
there concealed, upon oath firſt made of ſuch before a magi- 
ſtrate, and the ſame certified to the commander of the patrol. 

9. In caſe the captain of any diſtrict, or oter commanding 
officer, at any muſter-day, or within five days after, {hall fail 
or neglect to prick off a ſufiicizat patrol for any diſtrict, accord- 
ing to the method preſcribed by this act, each of the captains, 

or 
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or other next commanding officer, ſhall, for ſuch neglect or de- 
fault, forfeit the ſum of Forty Shillings for every patrol-diſtrict 
ſo unſupplied, to be recovered by a warrant under the hand and 
ſeal of any juſtice of peace for the county where the offence 
ſhall be committed, and ſhall go to his Majeſty, and be paid 
to the commiſſioners of the high-roads in the pariſh where the 
oftence ſhall be committed, and to be by them applied towards 
repairing the bridges and cauſeways in ſuch pariſhes reſpectively. 

10. Any perlon may fend another white perſon, between One perſon 
the age of ſixteen and fixty years to ride patrol for him, and to Ty rice for 
perform the other duties required of patrols. And if any cap- 
tain or other officer, conſtable, patrol- man, or other perſon 
ſhall be ſued, arreſted, or impleaded for any matter or thing 
which he ſhall do or cauſe to be done by virtue of, or in pur- 
ſuance of this act, every ſuch perſon fo ſued, may plead the 
general iſſue, and give this act and give the ſpecial matter in 
evidence on the trial. 


Poor. 
* NACTS, that the veſtries of the ſeveral pariſhes in this . A. A. 
. Anno 17132, 


province, on the firſt or ſecond meeting of each. veſtry, 
aſter Eaſter yearly, ſhall nominate two or more perſons to be vefties of 
overſeers of the poor of cach parith, who ſhall continue in the pariſies im- 
ſaid office to Eaſter following, or until the veſtry of the pariſh P3<7ee i. 
can meet, and chooſe other overſeers of the poor to ſucceed verſeers of the 
them: And in caſe of the death or removal out of the pariſh of Pr. 
any of the everſeers of the poor, the veſtry of the pariſh is im- 
powered to nominate a fit perſon to ſupply the place of him fo 
dead or removed: And every perſon ſo nominated and appointed 
overſcer of the poor, who ſhall willfully refuſe to ſerve in the e on 
uch as retuſe 
{aid office, ſhall forfeit the ſum of Ten Pounds, to be recover- to ferve. 
ed as after directed. 3 
2. The overſeers of the poor ſo nominated and appointed, The ovcrvers 
together with the church-wardens of the reſpective pariſhes, and 2 
have the overſight, ordering and relieving of the poor in their have the o. 
ſeveral pariſhes, and have power to demand and receive all ſuch deriagand re- 
giſts and legacies, and all ſuch fines and forfeitures, and any dete 0 
other money or things whatſoever, as are given to the uſe „ 
the poor; and in caſe of reſuſal to deliver or pay the ſame, to 
com- 
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commence and proſecute any lawſul ſuit or action for the reco- 
very thereof. 

3, The poor of each pariſh ſhall be relieved out of all ſuch 
money, goods or things, and out of ſuch fines, mulcts and for- 
feitures as ſhall be given to the uſe of the poor; and in caſe the 
ſame ſhall not be ſufficient, the reſpective veſtry of each parith 
may, once in the year, at any time within two months after 
Eaſter, order three ſober and d:{creet perſons to aſſeſs fuch ſum 
as ſhall be neceſſary to reimburſe the church-wardens and over- 
ſeers the money they have expended the preceeding year for the 
relief of the poor, and alſo Twenty Pounds over to remain as a 
fund in the hands of the church-wardens and overſeers, for the 
relief of the poor the enſuing year. And by A. A. 31 G. 2. 
1758, © The veſtry of St. Philip, Charleſtown, may order ſuch 
« ſum to be aſſeſſed, according to the directions of the firſt 
« mentioned act, as ſhall be neceſſary to reimburſe the church- 
« wardens and overſeers, the money they have expended the 
« preceeding year for the reliet of the poor, and alfo any fur- 
* ther ſum not exceeding Two Hundred Pounds proctamation- 
« money over, to remain for the uſe of the poor for the year 
e enſuing, the ſaid aſſeſſment to be made equally upon the eſ- 
« tates real and perſonal, of all and every the inhabitants, ow- 
« ners, and occupiers of lands, tenements and hereditaments, 


or any perſonal eſtate within the ſeveral pariſhes ; which aſ- 


« ſefiment being returned to the veſtry upon oath, who are re- 
« quired to adminiſter an oath accordingly, and being by them 
e approved in open veſtry, it ſhail then be lawtul ſor any juſtice 
<« of the peace of the county, by a warrant under his hand and 
« ſea}, directed to any of the conſtables of the ſeveral pariſhes, 
© to levy the ſum aſſeſſed upon each perſon by diſtreſs and ſale 
<« of ſuch perſons goods as ſhall refuſe the ſame, returring the 


coverplus, after reaſonable charges deducted, and for want of 


ce ſuch ſufficient diſtreſs, to commit the perſon to priſon till 
payment be made; and the ſeveral conſtables of this province. 
are required to execute fuch warrant, under the penalty of 
« Ten Pounds for every neglect.” 
4. Any perſon that hath been quietly and peaceably ſcttled in 
a pariſh as a houſholder, ſojourner, apprentice or fervent, for the 
ſpace cf three months, ſhall be eſteemed a ſettler or inhabitant 
in ſuch pariſh : Provided ſuch refiding is not private, as ſome- 
times in one houte, and ſometimes in another, nor by realon. 
5 ot 


Poor. | 20 
_ effickneſs, lameneſs or the like, nor being hired for a particular 

wor k for a time only, the home of ſuch perſon being in another 

pariſh. 

K 5. In caſe any perſon ſhall. remove from one pariſh to an- A perſon re- 
other, and. is likely to become chargeable, upon complaint 3 1 
made to a juſtice of the peace by the church-wardens or over- 3 and 
ſeers of the pariſh, at any time within three months, that ſuch likely to be- 
perſon is likely to be chargeable to the pariſn, any one juſtice able. — 42 
reſident in that pariſh where ſach- perſon. comes to inhabit; and ſent 10 the 
in caſe of no juſtice in the pariſh, then any juſtice. of that county PR = * 
may by warrant remove and convey him to the pariſh where he came. , 
was laſt legally ſettled, as a native, houſholder, ſojourner, ap- | 
prentice or' ſervant, for three months at leaſt, unleſs he give A 
tecurity for. the diſcharge. of the. pariſh, to be allowed by the = 
juſtice; and if ſuch perſon ſhall refuſe to go, or ſhall not remain ſe; 
in the place where he ought to be ſettled, but ſhall of his own. I 
accord come back to the place. from whence he was removed, . 
ſuch.perſon:ſo offending ſhall be. puniſhed as a-vagabond may 

be puniſhed by any of the laws and. ſtatutes of England ; and 

if any church- warden or overicer of. the poor refuſe. to receive 

ſuch perſon ſo to be removed, and provide for him as an in- 

habitant, any juſtice of peace may bind them to the General 

Seſſione, Affize, &c. to be indicted for their contempt. 

6. Poor ſick perſons coming to Charleſtown-for the aſſiſtance 7.057 fek per-- 
of phyſicians and medicines proper for their recovery; and being 2 
taken care of by the overicers of St. Philip's, a diſtinct account town tor pb. 
ſhall be kept of ſuch charges, and the overſcers of the poor of xr = - 
the pariſh to. whom the perſons ſo coming to Charleſtown doth : 
belong ſhall: pay the ſame; and in caſe of refuſal, the ſum de- 
manded may be recovered before a juſtce.of peace, it Twenty 
Pounds or under, and if above that ſum in a court of re-ord, 
by action of debt or information, at the ſuit. of the church-war- 
dens of Char leſtown. 

In caſe any perſon ſhall be fo. poor as to become charge- Poor perfors: 
able to the: pariſh, and hath. a ſather or a grand-fatber, eee 
mother or grand-mother, or child or grapd- child, of ſuticient from their re. 
ability to relieve. ſuch. poor perſons, the. veſtry of the. pariſh, 8 = 
upon complaint made by the overſeers of the poor, may order em. 
ſome one or more, or all of ſuch relations to allow. the post 
perion fo much by the week as they ſhall think fitt; ing; and in 


caſe of reſuſal to pay the fame, it is lawful for any juſtice ct 
1a. the. 
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the peace of the county, by his warrant directed to any of the 
conſtables to levy the ſame by diſtreſs and ſale of the goods of 
ſuch perſon or perſons reſuſing to pay, and for want of tufficient 
diſtreſs may commit the offender to priſon till payment be 
made, and the ſeveral conſtables are required to execute all 
ſuch warrants under the penalty of Ten Pounds for every ne- 
een | | 
Poor chiliten © 


N 8. When poor children become chargeable to the pariſh, they 


aporeniices, may be bound out by the churEh-wardens and overſeers with 
the conſent of the veſtry, to be apprentices until the males arrive 
unto the age of twenty-one years, and females eighteen years 
or be married, or for a {ſhorter time as they ſhall fee con- 
venient. | 

The church- g. The church-wardens and the cverſeers of the poor of the 


gant ar 32d ſeveral pariſhes ſhall meet monthly at the church, or tome other 
Overieers tO 


mect monthly CONVenient place, on che Sunday after divine ſervice is over, 


there to conſider and adviſe together of matters belonging to 
their office, and to uſe their utmoſt diligence in the execution 
thereof, on the penalty of Twenty Shallings for every neglect, 
without ſuch reasonable excuſe as ſhall be approved of by the 
veltry. 
A regifterto 10. There ſhall be kept in every pariſh, at the pariſh charge, 
be EY = a book or books wherein the names of perſons receiving col- 
3 lections ſhall be regiſtered, with the time they were fiiſt ad- 
ceiving col- mitted to have relief, and the occaſion of their neceſſity, which 
lecklous, Kc. book ſhall be laid beſore the veſtry when required, and yearly 
in Eaſter-week, or oftener, the pariſhioners ſhall meet, and 
have ſuch books produced before them, and the perſons re- 
ceiving ſuch collections, if required by any of the pariſhioners, 
ſhall be called, and the reaſons of their taking relief examined, 
and a new liſt to be made and entered of ſuch as they ſhall 
think fit to allow to reccive collections. 
The church 11. The church-wardens and overſeers of the poor, once in 
mae” e the ycar, and oftener if required, ſhall account before the veſtry; 
account once And in Caſe any action or {uit ſhall be brought and commenced 
n by and in the name of the veſtry againſt the church-wardens 
= and overſeers of the poor for any monies mis{pent by them, 
the evidence of the pariſhoners, other than ſuch as receive alims 
of the pariſh, where the defendants are inhabitants, ſhall be 
taken and admitted. | 


2. Every 


JJ... eee dw. mu” RS 
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12. Every maſter of any ſhip or veſſel, that ſhall bring any Malers of 


fick; lame or maimed ſeamen into this port, thall maintain and veſſels to car- 


keep them here, and when. they depart this port ſhall carry them 1 


oft, or give ſufficient ſecurity to the church-wardens and over- they departs. 
ſeers for the maintenance and charge of ſuch ſick; and every 
maſter that ſhall neglect or refuſe the ſame or any part thereof, 
ſhall forfeit the ſum of Fifty Pounds for the uſe of the poor, to 
be recovered as is aiter directed ; and every perſon that ſhall en- 
tertain any ſuch lame or maimed ſeaman, without the know- . 
ledge and conſent of the church-wardens or overſeers, or any 
two of them, ſhall keep and maintain him or them ſo enter- 
tained at their proper coſts and charges. | 

13. If ſick or lame feamen ſhall not be in a condition to be When they 
carried off without danger of their lives, of which the church- cane be. 
wardens or overſeers of the poor, or any two of them, are . 
judges, then the maſter of the veſſel to whom ſuch ſeamen be- ger of lie, 
long ſhall pay or cauſe to be paid into the hands of the church- N 5 
wardens or overſeere, towards the ſupport of ſuch ſeamen, all the matter. 
the wages that ſhall be due: to ſuch ſeamen, and no more. 

14. All the fines and forfeitures mentioned in this act ſhall e, 3 
be recovered, if Twenty Pounds or under, before a juſtice of this at kow 
the peace, to be paid to the church-wardens or overſeers of be :ecover- 
the pariſh where the perſon inhabits againſt whom the forfeitury © * 
1s recovered, for the uſe of the poor of the faid pariſh; and all 
fines and forteitures exceeding the ſum of Forty Shillings, two- 
thirds thereof ſhall be paid to the church-wardens or overſects 
of the pariſh againſt whom the forfeiture is recovered, to be 
diſpoſed of for the uſe of the poor, and the other third to 
him or them that will fue for the ſame by action of debt, &c. 
in any court of record in this province. 

15. If any action, plaint, ſuit or information, ſhall be com- Perfons ſaed 
menced and proſecuted againſt any perſon or perſons for what wer plesd e 
he or they ſhall do in purſuance of this act, ſuch pecſon or per- 1 
ſons ſo ſued may plead the general iſſue, not guilty, and upon 
iſſue joined give this act and the ſpecial matter in evidence; and 
in caſe of a non- ſuit, diſcontinuance or verdict, the defendant 
Hall recover treble coſts. 


D d 2 Form 


Form of a Warrant for a Perſon to be examined concerning 
his Settlement. e 


Berkley ; a By I. P. one of bis Majeſty's Juſtices of the Peace 
County.” for the ſaid Cannty. 


To any lawful Conſtable of the ſaid County. 


J/ HEREAS complaint hath been made unto me by the 
church-wardens and cverſeers of the poor of the pariſh -of 
in the county afcreſaid, that A. P. hath come t6 inhabit in 
the ſaid pariſh, not having gained any legal ſettlement therein, and 
7s likely to became chargeable to the ſaid pariſh of ---- ; Theſe are 
therefore to require you 10 bring the ſaid A. P. before me, to be 
examined concerning the place of his laſt legal ſettlement : Herein 
Jail you not. Given under my land and ſcal the — day of — 


Form of an Order of Removal. 


BerRley Lf By I. P. one of his Majeſty's Juſtices of the Peace 
County, cf the faid County. 


To the Church- Wardens and Over'eers of the Poor of the Pariſh 
of G.; and to the Church-wardens and Overſeers of the Poor of 


the Pariſh of F. in the County aforeſaid, and to each and every of 
them. 


COMPLAINT having been made unto me by the church- 
wardens and overſcers of the ſaid pariſh of G. That I. B. M. 
bis wiſe, T. their ſon aged eight 22 and A. their daughter . 
aged four years, have come to inhabit in the ſaid pariſh of G. not 
having gained a legal ſettlement there, and that the ſaid I. B. M. 
his wife, T. and A. their children, are now or foon likely to be- 
come chargeable to the ſaid pariſh of G. I, upin due proof made 
thereof, as well upon the examination of the ſaid I. B. upon octh 
as otherwiſe, and likewiſe upsn due confideration had of the pre- 
miſſes, do adjudge the ſame to be true; and I do likewiſe adjudge, 
that the lawful ſettlement of them the ſaid I. B. M. his wife, T. 
and A. their children, is in the ſaid pariſh of F. in the ccunty 
aforeſaid. I do therefore require you the ſaid church-wardens and 
overſeers of the poor of the ſaid pariſh of G. or ſome or one of you, 
0 convey the ſaid I. B. M. his wife, T. and A. their children, 
from and cut of your pariſh of G. to the ſaid pariſh of F, one 
Hein 


we 


V Wo 


County, 


Poor. 


them to deliver to the church-wardens and overſeers of the poor 
there, or to ſome or one of them, together with this my order, or a 


copy thereof, at the fame time ſi.ewwing to them the criginal ; and 
T do atſo hereby require you the ſatd church-wardens and over- 


fers of the poor cf the ſaid par:fh of F. to recerve and Frovide for 


them as inhabitants ef yu fariſh. Given under my hand and 
ſeal the day , in the - year of bis Majeſty's reign. 


Form of a Summons agamit a Detaulter for Non-payment of 
the aſſeſſed Poor's Rate. 


Berkley ) g. By J. P. one of bis Majeſty's Juſtices of the Peace of 
: lhe laid County. 


To any lawful Conſtable of the Pariſh of ---, in the Ceunty aforeſaid. 
COMPL AINT having been made unto me, by the church- 


wardens and overjeers of the cor of the pariſh of ===, 
that A. O. of the faid pariſh hath refuſed to pay the rate or 
aſſeſſineut made for the relief of the poor of the ſaid pariſb for this 


freſent year: Theſe are therefore 10 require yeu to ſummon the ſaid 


A. O. perſonally to afpear befere me at the hauſe of , in —, in 
the ſaid county, en the — day of , at the heur of , in 
the forenoon of the ſame day, to ſhew cauſe why he ſhould not pay 


the ſaid rate or aſſejſment ; otherwiſe he will be proceeded againſt as 


if be had appeared. Given under my hand and-ſeal the —— day 
o 3 | 


7 Ry WW arrant of Diſtreſs thereupon may be thus: 


Berkley | a By I. P. one of his Majeſty's Fuſtices of the Peace 
County. of the faid County. 


To the Conſtables of the Pariſh of ---, or any one of them. 


77 HE RE As in and by a rate and aſſeſſment made, aſſeſſed 


and publiſhed, according to the acts of aflembly in that caſe 
made and provided, A. O. a freebelder in the faid pariſh of ==, 


was duly rated and aſſeſſed, for and towards the neceſſary relief of 


the poor of the ſaid pariſh, for this preſent year, the ſum of Twenty 
Shillings currency: and whereas it duly appeareth unto me, as 
well upon the cath of O. P. cverſier of the poor of the ſaid pariſh, 
as otherwiſe, that the ſaid ſium of Teocnty Sh1llings bath been Iewfully 

. ae 
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206 


Door. 


ar manded of the ſaid A. O. and that be hath refisſed, and doth. 
refuſe to pay the ſame : And whereas the ſuid A. O. hath appeared 
befere me, and hath not fhexwed any cauſe why the fame ſhould not 
be-paid : (Or, And whereas it hath been: duly proved to me wporr 
gab that the ſaid A. O. hath been duly ſummoned to appear before 
me to ſbem cauſe <vhy. the ſame ſhould not be paid, but he the ſaid 
A. O. hath neglected ts appear accorarng to fuch ſummons :] Theſe 
are therefore to require you forthwith 10 1 aijireſs of the goods 
and chaitels of him the faid A. O. end if within the fpace of five 
days next after ſuch dijireſs by you taken, the ſaid ſum, together 
with the charges of taking and keeping the ſuid diſireſs, ſball not 
be paid, that then you as publickly ſell the ſaid goods and. chattels 
fo by yen diſtrained, and out of the money ari/ng by ſuch ſale, tbat 
you 45 tain the ſaid ſum of Twenty Shilling, and alſo your charges 
of taking, 2 and ſelling the ſaid diftreſs, rendering to him 


the ſuid A. O. the everplus n demand. And if no ſuch diſtreſs: 


4. A. 16. G. 2. 
Anno 1743. 


Male white 
perſons to go 
armed to 


urch. 


Penalty on 
the church- 
wardens and 
elders who 

mall neglect 
their duty. 


can be made, that then you aßpprebend the body of the ſaid A. O. 
and him ſafely cerrvey to the common goal of Charleſiowna, and de- 
liver him to the keeper. thereof ; Hereby requiring you the ſaid. 
lecper, to receive into your cuſtody the ſaid A. O. and him ſafely: 
keep in your ſaid goal, until he has fully paid and ſatisfied the ſaid: 
fum of Twenty, Shillings, and the whole c:ft and charges that baths 
accrued tbereufon. Herein fail not at ycur peril. 


Gi ven under my hand and ſeal the — day of. . 


Enacts, That every white male inhabitant of this province; 
(except travellers, and ſuch. perſons as thall be above ſixty years. 
of age) liable to bear arms, either in time of alarm or at com-- 
mon muſters, who ſhall, on any Sunday, or Chriſtmaſs-day in the 


year, go to any church or other publick place of divine worſhip, 


and (hall not carry with him a gun, or pair. of horſe. piſtols, in 
good order, with at leaſt fix charges of gun-powder and ball, 
every ſuch perſon ſhall: forfeit and pay Twenty Shillings current 
money, the one half to the uſe of the poor of the pariſh where 
the offence ſhall be committed, and the other half to the infor- 
mer, to be recovered accor ding to the acł for the trial of imall. 
and mean cauſes. 

2. The church-vardens of each refoefti ve-pariſh, and elders. 
of other places of publick worſhip (the pariſhes of St. Fhiiip and 
St. Michael excepted,) who ſhall be at any church or place of 
publick worſhip, where any perion, liable to bear arms, ſhall 


CONC: 


* Rape, 
come without his gun or piſtols, and ammunition as aforeſaid, 
every ſuch church- warden or elder ſhall inform againſt the perſon 
ſo offending, in order to recover the penalty aforeſaid; and if ſuct: 
church-warden or elder ſhall wilfully negle&, after having no- 
tice of the ſaid offence, to inform within Twenty days after the 


offence is committed, ſhall forfeit and pay, for every fuch ne- 


gle, to any perſon who will inform for the ſame, within Five 
days next after the expiration of the ſaid Twenty days, Twenty 
Shillings current money, to be recovered as by the act for the 
trial of imall and mean cauſes. 


207 


3. If any perſon, liable to bear arms, being at a place of pub- Perſons ob- 
lick worſhip, ſhall retuſe or neglect, on demand of the church- 18e to pro- 


d ace their 


wardens or elders reſpectively, (or in cate none ſhall be preſent, arms wo the 
then on demand of any commiſſioned officer. of the militia of church- war- 


this province) to produce and ſhew his gun or piſtols, and am- 


munition as aforeiaid, every ſuch perſon fo refuſing, ſhall, for 


every ſuch offence, ſorfeit and pay Twenty Shillings current 
money, to be recovered as aforeſaid, one half to the poor of the 
pariſh where the offence is committed, and the other to the in- 
former. 


A * 1 
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Rape. 


— 


I. What it is. 
II. Puniſhment of Rape. 
III. Principal and Acceſſary. 


I. What it 7s. 


I. APE is, when a man hath carnal knowledge of a wo- 
man by force and againſt her will. 2. I/. 180. 

2. Alfo, if any perſon ſhall unlawfully and carnally know 
and abuſe any woman child under the age of ten years, whe- 
ther with her conſent or againſt it, he ſhall be guilty of felony 
without benefit of clergy. 18. EI. c. 7. 

3. The offence of rape is no way mitigated, by ſhewing that 
the woman at laſt yielded to the violence, if ſuch her conſent 
was forced by fear of death or dureſs: Alſo, it is not a ſufficient 
excuſe in the raviſher, to prove that the woman is a common 
ſtrumpet; for the is ſtill under the protection of the law, and 

may 


cus. 


— — 


Reocgnizance. 
may not be forced; neither is it any excuſe that ſhe conſentod 
aſter the fact. ö 77 


H. Puniſhment of Rape. 


Wan ſhall carnally know a woman by force. 
and againſt her will, or carnally know and abuſe a: 
woman child,. under the age of Ten years, ſhall ſuffer as a fe- 


lon without benefit of clergy-*18. E/:2. c. 7. 
III. Principal and Acceſſary.. 


LL who are preſent, and actually affiſt a man to commit 
J a rape, may be indicted as principal offenders, whether 
they be men or women. 1. Haw. 108. And fo one woman. 


may be a principal to the raviſhment of another. 


8 


3 . — ae 2. — * _— — 2 — 


Becognizance. 


'' Recognizance is a bond of record, teſtifying the recog- 
nizor to owe a certain ſum of money to ſome other; and 
the acknowledging the ſame is to remain of record; and none 


can take it but a judge or officer of Record. Dalt. c. 168. 


2. Juſtices of the peace can take no reeognizance, but only - 
af ſuch matters as concern their effice. ;, and. every. obligation 
and recognizance taken by them, muſt be made. to our Lord 
the King, on pain of impriſonment of any-perſon who ſhall take 
it otherwiſe. Dalt. c. 168. It muſt alſo contain the name, 
place of abode, trade or calling both of principal and ſureties, 


and the ſums in which they are bound. Barl. Recag. 


3. When the parties are to.enter into recognizance, call them 


by their names, thus: 
You A. B. acknowledge to owe to our Sovereign Lord the King, 
the ſum of -; and you C. D. and E. F. acknowledge to owe to 


eur Sovereign- Lord the King, the ſum of each; to be levied 
of your reſbectiue goods and chattels, lands and tenements, for tive 
uſe of cur ſaid Lord the King, his heirs and ſucceſſors ; if default 
ſhall be made in the condition following, (what is to. ſay) , you the 
ſaid A. B. ſpall make default in appearing, &c. | 


It is uſual for the juſtices to mark at the foot of the examina- 


ton, A. B. in 50 l. 7s appear, &c. and from ſuch ſhort note to 
* 8 c . 


hs 


Rent: 
make out a record afterwards, yet the-recognizance is a matter. 
of record directly, ſo ſoon as it is taken and acknowledged, 
although it be not made up. Dalt. c. 168. | 
The conditions of recognizances are interſperſed under their 
proper titles. Tr | as ub yd 
Recognizance with Sureties. 

Berkley N E it remembered, that on the — day of , in the 


County. === year of the reign of our Sovereign Lord George 
the Second, of Great-Britein, France and Ireland, King, De- 


fender of the Faith, and ſo forth, A. O. of in the county | 


aforeſaid; yeoman, and A. S. of --- in the- ſaid county, taylor, 
and B. S. of in the county nforeſaid, labourer, perſonally came 
Before me JI. P. Hg; one of his Majeſly's juſtices aſſigned to keep 
the peace in the faid county, and ſeverally acknowledged themſelves 
to owe to' 017 foid Lord the King, (that is to fay) the ſaid A. O. 


the ſum of --- proclamation- money of America, and the ſaid A. 


S. and B. S. ce the ſum ef Iike money, in be made and levied 
of thetr goods aud chattels, lands and ſenements reſpecti vely to the 
uſe of our ſaid Lord the King, his hetrs and ſucceſſors, if the ſaid 
A. O. all make default in the condition here under-written. 


The condition of the cbove-written recognizance is ſuch, that if 


the above beund A. O. ſhall, c. (as the cafe thall be) then the 
ſaid recognizance to be void or elſe remain its full force. 


Acknowledged before me 4708 4. P. 


" pi. 


Reſcue. | (See Arreſt.) 


It is a rule which all landlords ſhould obſerve, either to get 
the tenant to make acknowledgment of the terms of his leaſe 
or tenure in preſence of witneſſes, or elſe to reduce theſe terms 


into writing. 


How Landlords are to levy by Diſtreſs. 


appraiſed by two ſworn appraiſers, and after five days notice 


ſold, and the money ariſing from the ſale applied firſt in pay- 


ment of the rent due, the coſts of diſtreſs, appraiſement and ſale, 
| E e and 


HEN goods are diſtrained for rent, and are not within Stat. 2. W. & 
'Y five days replevied after diſtreſs taken, they ſhould be * © 5: 
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X NOW ALL MEN by theſe preſents, That I -=-< 


conſtable or ꝓther perſon employed. 


Rent. 

and the overplus (if any) ſhould be delivered or tendered to 

the tenant. | | | 
As it ſeldom happens that landlords diſtrain with their own 

hands, it is neceflary they thould empower a conſtable or other 

perſon to levy by diſtreſs, and that power ſhould. be in form 


following : 


r 


di hereby authoriſe and appoint ---- to take any perſon or per- 


fons to his afjiftance and enter into the houſe (or plantation) of =-- 


and there to make diſtreſs of all ſuch goods and chattels as are upon 


the premiſſes, far — pound; for ane quarter's rent, (or one year's 


rent, as the caſe is) due ta me on --= inſtant (or laſt) ; and after 
the ſaid goods are ſo diſtrained, if the ſaid ---- doth not within 
the time limited in the a of parliament for that purpoſe made, 
replevy the ſame ar pay the ſaid rent, then and in ſuch caſe J do 
hereby authoriſe you to cauſe the ſaid goods to be appraijed, fold 
and applied as by the ſaid act is directed; and for your ſo doing 
this ſhall be your warrant, witneſs my kand and ſeal this — day 


% — Anno Domini —— 


When the goods are diſtrained by virtue of the above power 
the conſtable or attorney employed ſhould immediately order 


them to be locked up in one of the rooms of the houſe, or re- 


moved off the premiſſes, as ſhall be thought moſt ſafe, firſt 


taking an inventory, which muſt be entitled in this manner : 


A. INVENTORY of the ſrverul goods that were ſeized and 


diſtrained by me whoſe name is underwritten, in the kouſe (or 
plantation) of in ---- ſtreet in Charleſicwn (or any other 
place) by an authority of - to me for that purpoſe given, for 
-=== pounds, for one quarter's (or one years} rent, due on the 
=== day of — inſtant (or loft) which geods were ſeized" the 
— day of — inſtant, for the uſe of the ſaid ------, 
MPRIMIS, In the cellar, &c. 
In the lower rooms, &c. = 
In the upper rooms, &c. 


This inventory muſt. be ſigned by the appraiſers and by the 


4080 > Sac077 Appratſer 3. 
— Conſlab le. 


Pp EIN 
— 
— 
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Together 


— 
— - 


Rice, &c. 


21k 


Together with the copy of the above inventory the tenant 


muſt receive the following note: 


Mr. . 


By authority of your landlord ----, I have this — day of ---- 


376 „, ſerzed uon part of your goods in your bouſe in --——- 
in Charleſtown (er plantation) fur pounds for a quarters (or 


years rent, due on the ---- day of ---- laſt, and have taken an 


inventery thereof, and lecked up the ſame in one room up two pair 


of ftairs (or in the cellar, or have carried the ſame off the planta- 


tation); and if ycu do net fay the rent due, or replevy the goods 


mentioned in the inventory, I ſball in five days time, according to 


act of parliament, mate ſale thereof, of which take notice, from 
Your humble ſervant, &c. 


 IWVitneſs, that a copy of the above notice was this day left at 
the Louſe of ----, with bis wife, ſervant cr other perſon. 


| N. B. This officer muſt take care to keep a copy of the in- 


ventory and note. 4 


2 — 


Rice, 


Under this title, Pitch, Jar, Rofin, Turpentine, Beef, Pork, 
Shingles, Staves and Firewood are included, on account that the 
regulations for weighing, &c. the ſaid ſeveral commodities and 
merchandiſe are contained in an act of aſſembly, viz. 


E NAC Ts, That all and every perſon or perſons what- A. A. 19. 
G. 2. 


ever, who ſhall fell or expoſe for ſale in any part of 
this province, any pitch, tar, roſin, turpentine, beef or pork, 


in any caſks or barrels, ſhall firſt ſet on every ſuch caſk or bar- 


rel a burnt mark, with the firſt letter of the chriſtian name, 
and the firname at length, of the maker of ſuch commodity, 


Anno 1746. 


with an iron brand directed by this act for that purpoſe. And 


if any perſon ſhall in any port or place of exportation within 


this province, fell or expole to ſale any of the commodities be- 
fore enumerated, in any caſk or barrel before the ſame be 
marked and branded es aforeſaid, every ſuch perion ſhall for 
every ſuch caſk or barrel forfeit the fam of Ten Shillings cur- 
rency to the perſon or perſons who will inform and ſue for the 

Ee 2 ſame, 
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How rice ſuſ- 
pected to be 


Bice, &c. 

fame, to be recovered before any juſtice of the peace, in fuch 
manner as is provided by the act for the trial of ſmall and mean 
cauſes. | | WE 
And if any merchant, factor, trader or other | perſon, ſhall 
ſhip or put on board any ſhip or veſſel any of the faid\'commo- 
dities before enumerated in any caſks or barrels, with intent to 


export the ſame before ſuch caſks or barrels be marked and 
branded as aforeſaid, every ſuch merchant, factor, trader or 
ther perſon, ſhall ſorfeit the ſum of Ten Shillings for every 
ſuch caſk or barrel, to be recovered in manner aforeſaid. y 
2. If any planter or other perſon ſhall ſell or expoſe for ſale 


fraadulently to any merchant, factor » Or any other perſon, at any port Or 


cked ſhall 
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place of exportation within this province, any caſks or barrels 
of rice, which (upon opening or uncaſking the fame) ſhall be 
found to contain any unfair or fraudulent mixture of ſmall or 
damaged rice, then and in every ſuch caſe the ſeller of the ſaid 
rice, or perſon offering the fame to ſale, ſhall immediately on 
the requeſt of the buyer or perſon offering to buy the ſame, name 
one indifferent perſon being a freeholder, and the ſaid buyer an- 
other, to view the ſaid rice, and if ſuch two perſons ſhall agree 
in opinion, and certify the ſame in writing under their hands, 
that ſuch rice was deceitfully and fraudulently packed and ex- 
poſed for ſale, every ſuch catk or barrel fo fraudulently packed 
and expoſed to ſale, ſhall be, and the fame is declared to be 
forfeited to his Majeſty, and to be applied in eaſe of the tax of 
the then current year; and the ſame ſhall be ſold or cauſed to 
be fold by the publick-treaſurer of the province, or by the per- 
{on or perſons ho ſhall condemn the ſame, fer the ule afore- 
ſaid, who ſhall be allowed thereout 5 per cent. for their trouble. 
Provided always, if the ſeller ſhall refuſe to nominate a perſon 
to view the ſaid rice, that then the buyer ſhall nominate. both 
the perſons to view fuch rice, who ſhall have the ſame power 
as if one had been named by the ſeller and the ether by the 
buyer. Provided allo, in caſe the ſaid perſons ſo nominated 
ſhall not agree in opinion, they ſhall have power to nominate 
a third perſon, being a freehojder, who fhall have the ſame 
power as the firſt two by this act have: and in caſe either of 
the ſaid to perſons ſhall refule or neglect to join, or cannot 
agree in nominating ſuch third perſon, then and in ſuch caſe 
any juſtice of the peace, on notice given by both; or either of 
the ſaid perſons, .ſhall and is required to nominate ſuch third 


perſon, 


Rice, c. 213 
erſon, which third ,perſon ſhall have the ſame power in the 
premiſſes as if he had been nominated by both. Provided laſtly, 
that ſuch adjudication and certificate ſhall be made within 
twenty-four hours from the firſt application; and the ſaid cer- 
tificate ſhall be deemed a ſufficient condemnation of the ſaid rice 
to warrant the ſale theceof as aforeſaid. . {4 


3. Every perſon in this province thall make his and their Beefandpcrt 
caſks for packing beef or pork of found, dry, and well ſeaſoned 1 
white or water oak timber, without ſap, 10 heads as well as ; 
bodies of which caſks ſhall be made tight ſo as to hold pickle, 

and ſhall fill the ſaid caiks with water before the ſame is packed 

with any beef or pork. 2 by 

4. Every barrel of pitch which ſhall be made and fold in this How the fe- 
province ſhall contain three hundred and twenty-two pounds er | 
groſs weight; every barrel of tar ſhall contain thirty-two gallons ; hee for ex- 
every barrel cf pork or beef ſhall contain thirty gallons, and ge h 
two hundred pounds weight of wholeſome well-cured meat in the packed. 
ſame, which ſhall be weighed by the packers, and well packed 
with ſalt and pickle, each piece not to weigh more than eight 
pounds and not to be cut or mangled, further than to take out 
the kernels, or where the bones require it, and not more than 
two heads in one barrel of pork, but no beeves heads or ſhanks 
ſhall at all be packed ; and every barrel of rotin or turpentine 
ſhall be clean, ſtrained and merchantable, without chips, leaves, 
filth or dirt, 

5. In caſe any perſon whoever ſhall kill any cattle to put up No cate to 
in barrels for ſale, without having firſt penned them twelve be sed for 
hours before killing them, every ſuch perſon ſhall forfeit the bene 
ſum of Three Pounds current money for every head of catile it penned 
ſo killed, to the perſon who will inform and fue for the fame, b n VS 


4 : : hours. 
to be recovered before any juſtice of the peace, according to the 


act for the trial of ſmall and mean cauſes. 

6. No merchant, factor, trader or other perſon, fhall ſhip No tr or tur. 
or put on board any ſhip or veſſel for exportation from this pro- e gy 
vince, any tar or tui pentine before the ſame be marked by ſome CN oo 
publick packer, who ſhall be appointed for that purpoſe as 1s 3 2 
after directed; and if any perſon ſhall offend herein, he ſhall 3 
forfeit the ſum of Twenty Shillings current money for each 
caſk or barrel ſo ſhipped for exportation before the ſame be 
marked as aforeſaid, to be ſued for and recovered before any 
juſtice of the peace in this province, agreeable to the act for 

| the 
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the trial of ſmall and mean cauſes, and the forfeiture ſhall ge 
to the informer. | | e 
7. In caſe any publick packer ſhall ſuſpect any barrel or 
dulently barrels of tar or turpentine (before he marks the ſame) to be 
marked to be fraudulent and deceitful, he ſhall acquaint the perſon treating 


2T4 


Tar and tur- 
pentine frau- 


forleited. 


for the purchaſe of the ſame, of ſuch his ſuſpicion, and ſhall 
be obliged to open and examine any ſuch ſuſpected caſk or 
caſks, Pere or barrels; and if the ſame ſhall appear to 
be fraudulently and deceitfully packed and expoſed to ſale 
the ſame ſhall be forfeited, and fold by the treaſurer to ſuch | 
perſons as will expend and uſe the fame within this province, 
and applied to the fame utes as is before directed in the caſe of 
rice. | | 
As likewiſe 8. If any fraud or abuſe ſhall be ſuſpeQed in any barrel or 
Fan and barrels of pitch or roſin, which ſhall be brought to market or 
4 expoſed to fale, the perſon who ſhall treat for the purchaſe of 
ſuch pitch or roſin, ſhall be at liberty to cut open as many bar- 
rels of the ſame as he ſhall think proper, which ſhall be liable 
to be viewed, judged and forfeited, as before directed in the caſe 
of rice; and where any pitch or roſin ſhall be condemned as 
fraudulent, by the perſon or perſons impowered (as is directed 
in the caſe of rice) to view and judge the ſame, all ſuch condem- 
ned pitch and roſin ſhall be forfeited and ſold by the treaſurer, 
and applied to ſuch uſes as is before directed in the caſe of rice, 
Provided always, that where any pitch or roſin ſhall be or- 
dered to be cut open as aforeſaid, without the conſent of the 
owner, or the perſon offering or expoſing the fame to ſale, the 
ſame ſhall be done at the riſque of the perſon who ſhall cauſe 
ſuch pitch to be ſo cut open (that is to ſay) if ſuch pitch or 
roſin ſhall not be condemned as fraudulent, by the perſon or 
perſons empowered by this act to view and judge the ſame, that 
then the perſon who cauſed the ſaid pitch or rofin to be fo cut 
open and examined, ſhall take to himſelf every ſuch barrel ſo 
cut open which ſhall not be condemned, and ſhall pay to the 
owner or perſon offering the ſame to ſale, the current ſum or 
1 which good pitch or roſin ſhall then bear at that port or 
place. 
Overſeers un- 9. Whenever any rice, pitch or roſin, ſhall be ſent from any 


der whoſe plantation, under the care cr management of an overſeer or 


care any n= manager, and where the employer does not then live, nor ſhall 
pitch or rofin 


is made, that happen to be be preſent, if ſuch rice, pitch or rofin, ſhall, by 
ng virtue 
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virtue of this act be forfeited, on account of any unfair or frau- fi2!! be for- 
dulent mixture, the loſs of the rice, pitch or rofin fo forfeited, 8 
ſhall fall upon the overſeer or manager of that plantation where 
the ſame was packed or filled; and the maſter or owner of ſuch tn 
plantation ſhall have power to deduct the value of the rice, pitch, er. POP 
or roſin ſo forfeited, out of the wages, ſhare or ſtipend of ſuch 
overſeer or manager, or recover the ſame by legal proceſs, f 
he ſhall think proper, unleſs ſuch overſeer or manger ſhall 
make it appear by the evidence of ſome white perſon, that to 
the beſt of his the ſaid white perſon's opinion and belief, the 
barrels which contained the ſame were well headed and nailed 
or pegged in his preſence, and that he ſaw the rice, pitch or roſin 
fairly packed and filled in the ſame. 13 

10. No merchant, factor, trader or other perſon, ſhall ſhip No beef 5: 
for exportation on board any ſhip or veſſel, any beef or pork bork to be 
for a foreign market, before the ſame be packed by the publick |." FR _ 
packer of that port or place where the ſame is intended to be pack-d and 
ſhipped, and by the ſaid packer marked or branded, cn pain e = 
of every ſuch perſon's ſorfeiting Twenty Shillings current money 8 
for every ſuch caſk or barrel. 

11. The packers of the ſeveral ports. of this province ſha'l Packers toe 
ſeverally and reſpectively be nominated and choſen yearly, at boten in de 
the time of chuſing pariſh- officers, by the freehclders of the tn 
_ reſpective pariſhes where ſuch port is fituated, who (before they lametimowich 

enter into the execution of their office) ſeverally and reſpectively e 


| . T , : g ; cers. 
ſhall take the following oath before ſome neighbouring juſtice 
of the peace for that county. | 


JA. B. do folemnly and ſincerely fwear that I will faithful; rue a 
and impartially execute the buſineſs and duty of a packer in the >» ken by 
town and port of . without favour or prejudice to auy perſon or Pee 
party whatever, according is the beft of my ſkill and judomen, 
and with the greateſt expedition. So help me God: 

Provided always, that there ſhall be fix packers for the port 
of Charleſtown, and-two for each of the other ports, and no more. 

12. The publick packers of the ſeveral ports of this province 
receive for their trouble, from the ſeller or owner of any tar, 
One Shilling for each barrel, and no more, for packing and 
marking the ſame with an hot iron; and ſor every barrel of 
turpentine which he or they ſhall mark or brand Sixpence; and 
Tw'o Shillings and Sixpence for every barrel of beef or pork 
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Staves and 
fungles for 
exportation 
how to be 
mage, 
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13. All faves ade for exportation, and all ſhingles offered 
to ſale in this province, ſhall be made of good and found tim- 
ber, and ſhall be of the following dimenſions, (to wit) each 
pipe ſtave to be made of white oak, fifty-cight inches long, 
and not leſs than three quarters of an inch thick at the thin 
edge, and three inches broad clear of ſap; each hogſhead ſtave 
to be made of white or red oak, forty-two inches long, not to 
be leſs than three quarters of an inch thick at the thin edge, 
and four inches broad clear of ſap; and each barrel ſtave of 
red oz white oak to be thirty inches long, not leſs than half 
inch thick at the thin edge, and four, inches thick clear of fap ; 


and each ſhingle to be twenty-two inches in length, and not 


Firewood 
how to 62 
corded, &©, 


Wood-mea- 
ſurers to be 
choſen an- 


nually. 


}-13 than half inch thick at the thick end, and well ſhaved fo 
as not to be winding, and not leſs than three inches and a half 
broad clear of ſap. And in caſe there ſhall be any diſpute be- 
tween the buyer and the ſeller. of any ſtaves or ſhingles, con- 
cerning the merchantableneſs of them, the ſame ſhall be de- 
termined by the packers of the port or place in which ſuch 
diſpute may happen. RY | | 
14. All firewood which ſhall be landed for fale, on any 
bridge, wharf or other landing-place in Charleſtown, ſhall 
conſiſt in four feet of length, and every cord ſhall be fairly and 
cloſely corded up before the ſame is fold or carried from the 
tyzd bridge, wharf or landing-place, eight feet in length and 
four feet in heighth, and ſo in proportion ſor every half cord. 
And in cafe of any deficiency in the length of any wood fo di- 
rected to be corded up, ſuch deficiency ſhall be made up by 
a proportionable heighth according to the direction of the wood- 
meaſurer. And in caſe any perſon thall preſume to ſell, and 
carry off any firewood in Charleſtown before the ſame is corded 
up, viewed and approved by the wood-mcafurer for the time 
being (unleſs it be by the conſent and deſire of the buyer) 
every ſuch perſon ſhall forfeit the full price of the ſaid wood, 
to the uſe of the Work-houſe of Charleſtown, to be recovered 


agreeable to the directions of the act for the trial of ſmall and 


mean cauſes. Go 
1 5. That there be yearly, and every year choſen in manner 
aforeſaid, four reputable perſons being freeholders, reſiding in 
Charleſtown, to be wood-meaſurers in the ſaid town for the 
year enſuing ; and the ſaid wood-meaſurers, for their trouble 
in viewing and meaſuring each cord of wood landed and fold 
4 


Rice, 8&c. 21 7 
in the ſaid town, ſhall be paid by the ſeller Sixpence currency 
for each cord ſo landed and fold. | 

16, Every perſon who ſhall be employed in weighing of All weighers, 
rice, pitch, turpentine, beef, pork or any other merchandiſe, o be {wcrn: 
at any publick ſcales m Charleſtown, or any other port in this 
province, ſhall, before he take upon him to do the fame, take 
the following oath before any of his Majeſty's juſtices of the 
peace, who are hereby required and impowered to adminiſter 
the lame. 

JA. B. do fear that I will faithfully, equally and impartially, 
aveigh all rice, pitch, turpentine, pork, or other merchand'ſe, that 2 
ſhall be weighed by me. So help me God. 

And any perſon weighing any rice or other merchandiſe 
whatever, who cannot or ſhall reſuſe to produce a certificate. 
of his having taken the ſaid oath, being thereto required by the 
owner or perſon who offers ſuch merchandize to be weighed, 
ſhall forfeit and pay Four Pounds proclamation-money, to be 
recovered agrecable to the directions of the act for the trial of 
ſmall and mean cauſes, and applied to the uſe of the informer. 

Provided ſuch information be made within fix days after the 
offence is committed. 

17. The commiſſioners of the market in Charleſtown for the Commiſiion« 
time being, or any two of them, are impowered and required ce t* 
once in every year to vitit the ſeveral publick ſcales in Charles- erke 3 
town, and to try every of the weights made uſe of at any ſuch publick fcales 
publick ſcales by the {tandard weights lodged in the Treaſury au.. 
of this province; and in caſe the {aid commiſſioners ſhall find 
any falſe weights made uſe of at any ſuch publick ſcales, the 
proprietor of ſuch publick ſcales where ſuch falſe weights ſhall 
be made uſe of, ſhall forfeit Four Pounds proclamation-money, 
to be recovered according to the act for .the trial of ſmall and 
mean cauſes, and applied to the uſe of the poor of Charles- 
town. 

18. If any perſon ſhall be proſecuted for any matter or Perſons Tacd 
thing done in execution of this act, ſuch perſon may plead g ae 
the general iſſue and give this ad and the ſpeclal matter nun 
evidence, 
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Riot, Rout and unlawful Aſſembly, 
I. What is a Riot, Rout or unlawful Aſſembly. 


I. How the ſame may be reſtrained by aprivatePerſon. 
III. How by a Conſtable or other Peace Officer. 
IV. How by a Juſtice. 


I. What is a Riot, Rout or unlawful Afjembly. 


HEN three perſons or more ſhall aſſemble themſelves 
together, with an intent mutually to aſſiſt one another 
againſt any who ſhall oppoſe them in the execution of ſome 
enterprize of a private nature, with force or violence againſt the 
peace, or to the manifeſt terrour of the people, whether the act 
intended were of itſelf lawful or unlawful, it they only meet to 
ſuch a purpoſe or intent, although they ſhall after depart of 


their own accord without doing any thing, this 1s an unlawful 
aſſembly. 


If after their firſt meeting they ſhall move forward towards 


the execution of any ſuch act, whether they put their intended 
purpoſe into execution or not, this according to the general 
opinion is a rout. And if they execute ſuch a thing in deed 
then it is a riot. Dal. c. 136. 


II. How the ſame may be reſtrained by a private Perſon. 

Y the common law any private perſon may lawfully endea- 
vour to ſuppreſs a riot, by ſtaying thoſe whom he ſhall ſee 

engaged therein, from executing their purpoſe, and alſo by ſtop- 

ping others whom he ſhall ſee coming to join them. 1 Hazv. 1 59. 


III. How by a Conſtable or other Peace Officer. 


Y the common law the provoit-martſhal, conſtable, and 

other peace-officers, may and ought to do all that in them 
lies towards the ſuppreſſing of a riot, and may command all 
other perſons to afiſt therein, I. Haw. 159. 


IV. Leu by a Juſtice. | 
F* a juſtice find perſons riotouſly aſſembled, he hath not 
only power to arreſt the oftenders, and bind them to their 
good behaviour, or impriſon them if they do not offer good 
| bail, 


Riot. Kc. 
bail, but he may alſo authorize others to arreſt them, by a 
bare verbal command without other warrant, and that by force 
thereof the perſons fo commanded may purſue and arreſt the 
offenders, in his abſence as well as preſence. And after a riot 
is over, a juſtice may ſend his warrant to arreſt any perſon con- 


cerned in it, and for want of ſureties may ſend ſuch perſon to 
goal. 1 Haw. 160. | 


A Record of a Riot on Vier. 


Berkley) g. B E it remembered, that on the —. de of - in the 
County.) === year of the reign of --- II. P. one of his 
Majeſiy's juſtices aſſigned to keep the peace in the ſaid county, at 
the complaint and requeſt of A. T. % --- in the county aforeſaid 
vyeoman, in my proper perſen have come to the houſe of him the 
aid A. T. and then and there do find A. O. of --- yesoman, B. O 

of --- yeoman, and C. O. of --- yeoman, and other maleſaclors 
and diſturbers of the peace of cur lord the King, to me unknown to 
the number of nine perſens, in a warlike manner arrayed, te wit, 
with clubs, ſwords and guns, unlawfully, notoriouſly and riotouſiy 
aſſembled, and the ſame houſe beſetting, and many evils againſt 
him the ſaid A. T. threatening (or as the caſe otherwiſe may be) 
to the great diſturbance of the peace of our lord the King and terreur 
of his people. : . 

Taken by me the year and day firſt above written. 
$1; 


Committment of Rioters upon View. 


Berkley Io By I. P. one of bis Majefly's Fuftices of the Peace of 


County, the County aforeſaid. 


To the Keeper of the common Goal of Charleſtown. 
Vom complaint made unto me by A. T. of --- in the county 


aforeſaid yeoman, I aid this preſent --- day of — go to the 


houfe of the faid A. T. and there did fee A. O. of --- yeoman, B. 


O. of --- yeomen, and C. O. of --- yeoman, and others aſſembled 


in a riotcus and unlawful company at — aforeſaid, to the terreur 
of the people, and againſt the peace of eur ſovereign lord the King, 
and againſt the form of the flatute in that caſe made and provided. 
do therefore herewithal ſend you the bodies of the ſaid A. O. 

Ff 2 B. O. 
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Robbery, 
B. O. and C. O. they being convicted of the ſaid riot by my wn 


VIEW, tefti nony and record, commanding you the ſaid goaler to re- 
ceive them into your cuſtody, and fafely to keep them until they jhall 
from thence be delivered by due courſe of law. And hereof fail not. 

Given, &c. 


Bobbery, 
I. What it is. 


II. Principal and Acceſſary in Robbery. 
III. Puniſhment of Robbery. | 


I. Phat it is. 


OBBERY 1s a ſelony by the common law, committed 

by a violent aſſault upon the perſon of another, by 
putting him in fear, and taking from his perſon his money or 
other goods of any value whatloever. 

Taking a thing in a man's preſence, is in law a taking fron 
the perſon ; thus, if one takes and drives my cattle out of my 
paſture, in my preſence, this is robbery, if he makes an ai- 
!ault upon me, or put me in fear. Hale's Pl. 73. 


II. Principal and Acceſſary in Robbery. 


LL that come in company to rob are principals, thougle 
one only actually do it. 


HI. Puniſhment of Robbery. 


OBBERY is generally excluded from the benefit of 
clergy. 3 Yiſt. 68. 
The form of a warrant for apprehending a robber is inſerted 


under the title Dug and Cry. 


HE 2 G. 2. c. 36. enacts, That no maſter of a ſhip (hall 


proceed on a voyage without agreement in writing with 
each mariner (apprentices excepted) to be ſigned by ſueh ma- 
riner 
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riner for wages, on pain of Five Pounds ſterling for each mari- 
ner, on conviction before one Juſtice, by the oath of one witnets, 
to be levied by diſtreſs; for want of diſtreſs to be committed 
till paid, 

And if the mariner deſerts after he hath ſigned the agree- 
ment, he ſhall forfeit the wages due to him at the time of de- 
ſerting; and on application from the maſter, owner or com- 
mander of the ſhip, ſach juſtice may cauſe him to be appre- 
hended ; and it he ſhall refuſe to proceed on the voyage, withcut 
ſufficient reaſon, to the ſatisfactian of the juſtice, the ſaid juſ- 
tice ſhall commit him to the houſe of correction, there to be 
kept to hard labour, not exceeding thirty days, nor leſs than 
tourtcen days. 

* Enacts, that if any perſon whatſoever, on any pretence » A. A. Anno 
whatever, give any credit, loan or truit, to any mariner or 1696. 
other perſon belonging to, and under the command A the No ſeamen to 
maſter of any veſſel, for any ſum exceeding Five Shillings, ex- be credited 
cept in trade by leave of the maſter he belongs to, then and in 3 
ſuch caſe, he, ſhe or they ſhall for every ſuch default, loſe all 
the monies and goods ſo credited, and ſhall over and above for- 
ſeit double the value thereof: but if any mariners ſhall be vi- Proviſo. 
ſited with ſickneſs, then any juſtice of peace may by an order 
under his hand, licence the maſter or miſtreſs of any publick 
houſe or ordinary, or any private houſe, to give credit for any 
ſum of money the maſter or miſtrets of any houſe is willing to 
truſt, for the neceſſary relief of ſuch ſick ſeamen. 

2. If any perſon whatever, willingly and knowingly enter- peraliy on 
tain, harbour or keep, or directly or indirectly ſuffer to be en- fuch as ber 
terfained, harboured or kept, any ſeamen belonging to any bent ED? 
hip or veſſel, in his, her or their houſe or houſes, exceed: ing men. 
the ſpace of twenty-four hours, without the conſent 194 privity 
of the maſter of ſuch ſeamen, then he, the, or they ſo offend- 
ing ſhall forteit the fam of 'i'wenty Shilling current money, for 
every twenty-four hours he, ſhe or they, ſh all ſo offend. 

3. If any publick-houſe kceper entertains any ſeamen or ma- Penalty on 
riners that belong to any ſhip, after eight of the clock in the pes 0.46 


i . ; le pets thut 
winter at night, and nine of the clock in the ſummer at night, Fate tan fra. 


who have not leave from their maſters or commanders in writing 32 ker 8 

to be on ſhore, ſhall forfeit Twenty Shillings tor each default. IT oO 
4. All warrants or ſubpoenas given by juſtices of the peace, in 

order to proſecute and fuc tor any penalty by this act made, 


againit \ 
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charge, 


Seamen. 
acainſt any perſon on bb ard any veſiel, within the Bar of Aſh- 
ley-River, which is within the body of Berkley county, ſhall be 
directed to the Provoſt-Marſhal or Marſhal of the Admiralty, 
or their Jawſul deputies, or any of the lavitul conſtables of 
Charicſtown, vcho are required and impowered to execute the 
{aid warrants and ſubpoenas. 

A. A. 48.2. Enacts, that it ſhall not be lawful to or for any tavern-keeper, 

Aung 175 . punch-houſe keeper, or victualer within this province, to har- 

No tarero- bour, entertain, or employ any ſeamen or mariner exceeding 

erb none hour in four and twenty, or to furniſh or ſupply any ſea- 

entertain any man With ary victuals or ſtrong liquor, above the value of Ten 
nocifcha-ged Slüllings current money, without an order and direction in 

e ee writing for ſo doing, under the hand of the maſter of the veſſel 

in twenty. to which ſuch ſeamen belongs, under the pain of forfeiting the 

four, cc. ſum of Forty Shillings proclamation- money for every ſuch of- 
ſence, to be recovered as after directed. And in caſe ſuch of- 
fender cr offenders ſhall not pay or give ſufficient ſecurity for 
the payment of the ſaid forfeiture within ten days after being 
convicted, he, ſhe and they ſhall, for the firſt offence be or- 
dered by two juſtices before whom ſuch offender ſhall be tried, 
to be put in the ſtocks for one hour ; and for the ſecond offence 
ſhall ſuffer one month's impriſonment without bail or mainpriſe: 
but ſeamen or mariners legally diſcharged from any ſhip or 
veſtel, and producing a certificate of ſuch diſcharge may be en- 
tertained the ſame as any other perſon. 

Every maſter 2. Every maſter of a veſſel arriving in this province ſhall, 

9p Fdecerip. under the penalty of Four Pounds proclamation for every ne- 

tion of his glect at the time of making his entry with the Country-Comp- 

2 to che troller, deliver to the ſaid Comptroller, a liſt of the names of 

Comptroller, all the ſeamen on board his veſſel, together with a particular 

&c. deſcription of each of them, which ſhall be regiſtered in a book 
to be kept for that purpoſe by the ſaid Comptroller, to the in- 
tent, that in caſe any fugitive ſeaman ſhall be apprehended, it 
may be known to what veſſel he belongs: and the Comptroller 
ſhall receive as a fee for the ſame One Shilling proclamation- 
money from every ſuch maſter, and the like ſum for every ſearch 
or copy of ſuch regiſter from any perſon requiring the ſame. 

Penalty on. 3. Every maſter of a veſſel in this province ſhall, under the 

faſing cer. Penalty of Four Pounds proclamation-money for every offence, 

cates of diſ. deliver upon demand to every mariner under his command re- 
quiring the ſame, a certificate in writing gratis of the freedom 


of 


of ſuch mariner, if the time of h's ſervice by agreement, contract, Seamen in- 
or otherwiſe is expired; and upon refuſal without juſt cauſe, ü low 
any two juſtices of the peace are impowered and required upon powered to 
application to them and due proof, to grant ſuch certificates, ef Len 
which will be of equal force as given by the maſters of veſſels, i 
for every of which certificates the juſtices ſhall receive Two 

Shillings proclamation- money, to be paid by the party found 

in the wrong; and the maſter is impowered to deduct the 


ſame out of the mariners wages, if he ſhall be found in de- 
fault. 

4. No maſter of a thip or other veſſel in this province, ſhall Penalty oa 
hire, ieceive or entertain any ſeamen belonging to any other — ol 
ſhip or veſſel trading within this province, without ſuch a cer- ploying ſea- 


tiffcate as aforeſaid, under the penalty of Ten Pounds procla- en vthout 


: , certificates of 
mation- money for every ſuch cftence, to be recovered as after diſcharge. 


directed. 


5. Every free white perſon in this province is impowered to All free white 


apprehend and ſecure any ſeaman that he ſhall know to be N 


N . | n i: powered to 
deſerter, and upon reliſtance to call to his aſſiſtance free per- take fugitive 


ſons or white ſervants. ſeamen. 

6. Every perſon apprehending and ſecuring any fugitive ſea- Direttions 
man ſhall, under the penalty of Three Pounds proclamation- e © FP? 
money, bring or cauſe to be brought ſuch ſeamen, with all taking tech 
convenient ſpeed, before the next juſtice of the peace to be ex- fogitive>: 
amined, and if found to be a deſerter, or without a certificate 
of diſcharge, ſhall, by order of the ſaid juſtice, be ten: from 
conſtable to conſtable, who are required to receive and conduct 
ſuch deſerter, until he is brought to the veſſel to which he be- 
longs, to be delivered to the maſter of the ſame, upon payment 
of the reward and charges by this act appointed, if ſuch maſter 
is known and in this province, or otherwiſe to be delivered into 
the common goal or werk-houſe in Charleſtown, there to be 
kept until the maſter to whom he belongs demands him, and 
pays the ſaid reward and charges: provided the maſter makes 
his demand within ten days after the committment of ſuch 
ſeaman. And if no ſuch demand, nor reward and charges be 
paid within that time; or in caſe the veſſel to which ſuch ſea- 
man did belong ſhall have departed this province, then the 
Provoſt-Marſhal or warden of the work-houſe are impowered 
and required to deliver any ſuch ſeaman to any other maſter of 
a veſſel requiring him, and paying the faid reward and charges, 

0 


224 Seamen, 3 
to be deducted out of the wages of ſuch ſeaman by the maſter 
ſo paying the ſame. 
The reward 7. Every perſon apprehending a ſugitive ſeaman, ſhall re- 
and charges ceive for the ſame "Twenty Shillings proclamation-money, to 
taking ap ſu- be paid as before directed; and the charges, fees and mileage 
gitiveſcamen. payable to the officers, conſtables, and other perſons directed 


dy Sat impowered to put this act in execution, ſhall be the ſame 


C . 
NY as limited and aſcertained by the following table, viz, 
Proclamation money. 
| | | * 
To the perſon carrying any ſugitive ſeaman from 
the place whete apprehended ta the juſtice, per - 0 o 3 
r 2 ts 1 5 7 0 | 
To the juſtice before whom ſuch ſeaman is brought 
for examining the matter, and order thereon, 38 
2 To the conſtable, per mile, from the place he re-] 
ceives, to the place where he delivers ſuch fea-Y o o 3 
man, beſides ferriage and diet, . 
To goal-keeper, or warden of the work-houſe, for 
* e 85 
receiving and diſcharging ſuch ſeaman, - 


To diet per day for cach ſeaman, allowing at leaſt 
one pound of bread, and one pound of fleſh} o 1 3 
wholeſome provihons, = - : 8 


Penalty for 8. Every perſon keeping a ferry within this province who 
tranſporting ſhall wilfully tranſport, or ſuffer to be tranſported, any ſeaman 
Fugitive ſea- HET 9 2 
men over fer- not having a certificate of diſcharge as before directed, ſhall 
ries. forfeit and pay the ſum of Four Pounds proclamation money, 

for every ſuch offence, to be recovered and applied as after di- 
rected. 
No proceſs io 9. No writ, warrant or other proceſs whatſoever, ſhall be 


iſſue againſt iſſued out of any court of this province, againſt the maſter or 
maſters of veſ- 


ſols till the commander of any ſhip or other veſſel, upon the complaint, or 


cauſe ofaction at the ſuit of any ſeaman or mariner, for any act, matter, cauſe 
”m N or thing whatſoever, until the cauſe of action be firſt ſhewn to, 
judge. and approved of by the judge or one of the juſtices from whence 
ſuch writ, warrant or other proceſs is to be iſſued. And in caſe 
any attorney, ſolicitor, proctor or other practitioner in the law 
whatever, ſhall iſſue any ſuch writ, warrant or other proceſs 
without having firſt ſhewn cauſe, and the action approved of, 
he ſhall be liable to pay all the coſts and damoges accruing by 

ſuch action, 7 
And 


Srarch-warrant. 225 


And the Act ef Aſſembly 28 G. 2. intitled An AF to re- 
dive and continue the. ſeveral atts therein mentioned, and for 
amending an act for the better reſtraining ſeamen from abſenting 
their ſervice, enacts, That every ſeaman and mariner, who 
ſhall be minded to commence any action or ſuit againſt the 
maſter or commander of any ſhip or other veſſel, for any act, 
matter, cauſe or thing whatſoever, ſhall not only firſt ſhew cauſe 
of action; but ſhall alſo give ſufficient ſecurity, by recognizance 
or otherwiſe, to be taken and approved of by the judge or 
judges, | juſtice or juſtices of the court from whence proceſs is 
prayed, that tlie feaman or mariner who is plaintiff in ſuch 
ſuit, ſhall and will proſecute the ſame to effect; and that all 
ſuch actions and ſuits as ſhall be commenced, ſued or proſe- 
cuted, without cauſe of action ſhewn and ſecurity firſt given, 
ſhall be null and void to all intent and purpoſes. | 

10. All the fines, penalties and forfeitures, impoſed or in- Ons is 
flicted by this act, ſhall, if not exceeding the ſum of Four vi hes 
Pounds proclamation-money, be recovered by warrant from any recovered. 
one juſtice of the peace of the county where the offence ſhall be 
committed, according to the act for the trial of ſmall and mean 
cauſes. And in caſe ſuch fine, penalty or forfeiture, ſhall ex- 
ceed the ſum of Four Pounds proclamation-money, the ſame 
ſhall and may be recovered by action of debt, or information 
in any court of record in this province. And all the ſaid fines, 
penalties and forfeitures, ſhall be applied, one half to his Ma- 
jeſty, to be appropriated by the General Aſſembly, and the 
other half to him or them who will inform and ſue for the 
ſame. 


— — 


Search-warrant. 


ARE it is not unuſual for juſtices to grant general 
warrants to ſearch all ſuſpected places for ſtolen goods, 
and there is a precedent in Dalton requiring the conſtable to 
ſearch all ſuch ſuſpected places as he and the party complaining 
ſhall think convenient, yet ſuch practice is generally condemned. 
But in caſe of a complaint and oath made of goods ſtolen, and 
that the party ſuſpects the goods are in ſuch a houſe, and ſhews 
the cauſe of his ſuſpicion, the juſtice may grant a warrant to 
ſearch in thoſe ſuſpected places mentioned in his warrant, and 
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Srearch-watrant: 

to attach the goods, and the party in whoſe cuſtody tliey are 
ſound, and bring them before him, or ſome other juſtice, to 
give an account how he, ſhe or they came by them, and further 
to abide. ſuch order as to law ſhall PRs 2 rem H. 1 13, 
150. . 
* the return of the warrant. executed; the juſtice } ach 
theſe things to do. | 

As touch.ng the goods brought before Mal, if it appear 
they were Pn ſtolen, they are to be. reſtored. to the poſ- 
ſeſſor; if it appear they were ſtolen, they are not tobe delivered 
to the proprietor, but depoſited in the hand of the conſtable, to 
the end the party robbed. Tay Ae by TOY and con- 
victing the e. 8 

As Ning the party that had the cuſtody of the good, if 
they were not or Badia, then he is to be diſcharged ; if ſtolen, but 
not by him, but by another that fold or delivered ther to him, 
if it appear: he was ignorant they were ſtolen, he may be dif- 
charged. as an. offender, and bound over to give evidence as a 
Wi: — againſt him that ſold them; but if it appear he knew: 


they were ſtolen, he muſt be committed to anſwer the felony.. 
2 K H. 151, 152. 


Form ws a 1 


gba f. By I. P. one of his Majeſty s Freſtices of the Peace f 
County. for the ſai County. | 


77 HERE As it appears to me, by. the information on oath of 

A. T. of --- in the county aforeſaid, yeoman, that the fol- 
lowing goods, to wit, (here inſert the goods particularly) have 
within twa days laſt paſt, by ſome perſen or 7 cns unknewn,. been 
felonioufly 2 flolen and carried away, out of the houſe of the 
faid A. T. at — aforeſaid;. in the = county aforeſaid, and that 
the ſaid A. T. Fath probable cauſe to ſuſpett, and aath ſiſſpect, that 
the ſaid goods, or part thereof, are concealed 7 in the dcoelling-bauſe 
of A, O. of --- in the ſaid county yeoman + Theſe are therefore in 
his Majeſty's name to authorife and require you, with neceſſary and 
proper afjiſtants, to enter into the houſe of the fuid. A. O. at --- 
aforeſaid, in the county aforeſaid, and Fn) diligently to ſearch; 


for the ſaid goods; and "if the ſame or any part thereof ſhall be 
found, upon fuch ſearch, that 7 bring the goods fo feund, and 


&lfp the body of the ſaid A. O. before me, or ſcine other of the- 
Juſtices. 


> roar 
r 
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juſtices aſſigned to fcep the: peace in the county aforeſaid, 10 be AY bu 
5 4 and dealt awithal according to law. (© 
i Grven under my. band — feal the — day 0 of ==== 1 
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Selk Detence. (See Hemicid- — 
"Self murder. (See Honicide.) 


3 I 
I * Mt ä ww. 1 * Y 


— ———— — 


— 
=_ 1 
e r _ 


— 
*% 7 


_ 
_— << — 2 
— OO —— — — — 
— — wUfè EY 


— 
8 2 ” 2 


- 
= E 4 > 


Servants. . 


\NACTS, Kc) Where any perſon or perſons a are - impories A. A. 170. 
into this province without being under indenture or con- Anno 1544. 
trac, and are unable or unwilling to pay for their paſſages, it . 
ſhall be lawfſul for the importer- or importers of ſuch perſon or pay their pa- 
perſons, beſore any one of his Majeſty's juſtices of the peace ſage money to 
within this province, to take an indenture or indentures exe- 1 
cuted under the hand and ſeal of ſuch perſon or perſons, in ferve as ſer- 
conſideration of ſuch, paſſage: money, to ſerve the ſaid importer ant, K. 
or his aſſigns five years, from the arrival of fuch perſon or 
perſons in this province, if he or ſhe at the time of ſuch arrival 
1s of the age of ſixteen years or upwards; and to ſerve until 
the age of twenty-one years, if ſuch perſon or perſons, at his 
or her arrival is under the age of ſixteen. years; which inden- 
ture or indentures ſhall be as binding and effectual in law as if 
the ſame bad been executed before the arrival of ſuch per- 
ſon or perſons in this province. And if ſuch perſon or perſons 
ſhall refuſe to execute ſuch indenture, or to pay his or her paſ- 
ſage· money, it ſhall be lawful for the importer, after the ex- 
piration of twenty days from ſuch refuſal, to carry fuch per- 
ſon or perſons before any two of his Majeſty's juſtices of the 
peace, who are impowered and required, upon due examina- 
tion of all circumſtances, to certify by an inſtrument 1a writing 
under their hands and ſeals, the time ſuch perſon or perſons 
thall, be obliged to {ſerve ſuch importer, in proportion to the 
value of the paſſage, and regard being had to the trade or oc- 
cupation of ach ſervant or ſervants; which certificate is ſuffi- 
cient in law to bind every ſuch perſon according to the tenour 
thereof, and transferable in as full and ample manner as if an 


indenture had been voluntarily executed in the manner befote 
directed, 
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Serrants 2. All ſervants brought out of any of his Ma'eſties colonies 
GE Ne in America into this province, ſhall compleat their ſervitude 
to compleat here, which they ought to have ſerved in the ſaid colonies, ac- 
x lei vitude cording to the tenour of their indentures. Provided the conſent 
Povit, K ſuch fervant to be brought into this province, and not being 
OT a convict, ſhalt be certified on the back of the indenture, under 
the hand and ſeal of any one juſtice of the peace in the colony 

from whence ſuch ſervant is brought. 


What ſervants 3. Every maſter, miſtreſs, or other perſon whatſoever, own-- 
2 by ing any ſervant (except convicts) whether by virtue of tranſ- 
halle. poration, purchaſe or otherwiſe, ſhall within fix months after 
receiving ſuch ſervant into his or her cuſtody (except he er ſhe 

claim but five years ſervice of ſuch ſervant) bring the ſaid ſer- 
vapt before the Governour of this province or any two juſtices 
the peace, who are authoriſed to judge and determine of the 
age of ſuch fervant brought before him or them, and to return 

a certificate of ſuch their determination into the Secretary's Of- 
fice: And every owner as aforeſaid, neglecting or refuſing ſo 

to bring ſuch ſervant, ſhall not claim above five years ſervice 

of ſuch ſervant. 4+ {3 2 arr K 
When their 4. All ſervants tranſported into this province, whether by in- 
eine denture or otherwiſe, or ſo bound or adjudged as aforeſaid, thaW 
commence their time of ſervitude from the firſt anchoring of 

the veſſel in whicts they are imported. n 
1 3 It ſhall not be lavuſul for the maſter or owner of any ſer- 
the firſt ſer- vant to make any bargain. or agreement with ſuch ſervant to 
vice declared ſerye him or hen any longer time, before the time of his or her 
IM firſt ſervice by inden: ure or otherwile is expired; and every 
bargain or indenture made by any ſervant during the time, of 

his or her ſervice thall be void. | | 


No perſon to 6. If any perſon or perſons whatſoever ſhall buy, fell, trade, 


wace with a f * ; 
farc ee anlef, Or barter with any ſervant, for any commodity, without the 


'he has a li- licence or conſent of ſuch ſervant's maſter or miſtreſs, he, ſhe 
cence from or they ſo offending, ſhall forfeit to the matter or miſtreſs or 
uch ſervant treble the value of the things traded for, bought of 
fold, with full coſts of ſuit; and alſo FTW Peunds proclama- 
tion-money to him, her or them that thall. inform or ſue for 

the ſame, within three months after the fact committed, ©* before 

<< one. or more of his Majeſty's juſtices» afſigned to keep the 

peace within this province, according to the directions of the 

Led for the trial of ſmall and mean cauſes, A. A. 21 G. 2. 


Anna 


« Ammo 1747.” And in caſe the perfon fo offending ſhall not | 
be able to ſatisfy the ſame, then ſuch perſon ſhall, by any one 

Juſtice of the peace be bound in a recognizance with good ſe- 

curity for his orher good behaviour and appearance at the next 

General Seſſions of the Peace, Aſſize, &c. where, upon con- 

viction of ſuch buying, ſelling, trading or bartering with ſuch 

ſervant, by confeſſion or ſufficient witneſſes, the offender ſhall : 
be puniſhed by whipping on the bare back with ſtripes at the 
Watch-houſe in Charleſtown. And all ſuch contracts made 

with ſervants are declared to be null and void. A 

7. If any ſervant or ſervants ſhall lay violent hands on, beat Servants firik- 
or ſtrike his, her or their maſter, miftreſs or overſeer, and be con- . 
victed thereof by confeſſion, or evidence of his fellow ſervant 2 3 
or otherwiſe, before any two juſtices of the peace in this pro- ed. 
vince, the ſaid juſtices are required and authoriſed to order ſuch 
fervant to ſerve his or her maſter or miſtreſs, or their aſſigns, 
without any wages, for any time not exceeding fix months after 
his or her time by indenture or otherwiſe is expired, or to order 
fuch corporal puniſhmenr to be inflicted on ſuch ſervant, by the 
hands of a conſtable or ſome other white perſon, not exceeding 
twenty-one ſtripes, as the ſaid juſtices ſhall in their diſcretion 
think fitting, according to the nature of the crime. 

8. Any ſervant or ſervants unlawfully abſenting from Bis, Run ana; 
her or their maſter, miſtreſs or overſeer, ſhall for every fuch ſervants ho+ 
day's abſence ſerve a week, and ſo in proportion for a longer . Fm 
or ſhorter time, provided the whole ſervitude for ſuch abſence 

does not exceed two years, over and above the time any ſuch 
fervant was to ſerve by indenture or otherwiſe, and ſhall alſo 
ſatisfy his, her or their maſter or miſtreſs for alt ſueh charges as 
ſhall be laid out and expended for taking up, whipping and 
bringing home ſuch ſervant, by a further and additional ſervi- 
tude, provided the whole time of ſuch. additional ſervitude does. 
not exceed one year aſter the expiration of the firſt ſervitude. 
And the maſter or miſtreſs of any run-away ſervant that intends 
to take the benefit of this act, ſhall, as ſoon as he or ſhe hath 
recovered him, her, or them, carry the ſaid ſervant or ſervants 
before any two juſtices of the peace, and there declare upon 
oath, or prove by one or more ſufficient witneſſes the time of 
bis, her or their abſence, and the charge he or ſſie hath been 
at in the recovery of ſuch ſervant or ſervants, which ſaid juſtices 
ate thereupon authoriſed and required to paſs judgment, fer 


the 


2.30 Dervants, 
the time ſuch ſervant ſhall ſerve for abſence and FRY or 
either 9 them, which judgment is ſufficient in law to bind 
every ſuch ſervant according to the tenout thereof, and to be 
transferable in as full and ample manner as if indenture or 
indentures had been voluntarily executed by ſuch ſervant or 

Prad. ſervants. Provided always, that every party who may think 
him, her or themſebes aggrieved by the judgment i ſuch 
juſtices, may and ſhall: have a right of . from ſuch judg- 
ment to the Governour and Council of this province for the 
time being, who are authoriſed to confirm or reverſe ſuch 
judgment, upòn due examination and age of all circum- 
ſtances as to them ſhall ſeem meet. 

Servants ba- 9. Every ſervant in this province obliged to ſerve by inden- 

1 ture or otherwiſe, ſhall at the expiration of the term of ſuch 

may demand fervitude, receive from his, her or their maſter or miſtreſs, a cer- 

runs ot tificate of freedom on demand; and whatever maſter or miſtrets 

their maiters. ſhall, without good cauſe, refuſe to give ſuch certificate, to any 
ſervant whoſe time is expired, ſhall forfeit Forty Shillings pro- 
clamation-money for every ſuch refuſal, to be recovered by the 
party injured, as is directed by the act for the trial of {mall 
and mean cauſes. 

How perſons 10. All ſervants, at the expiration of theic time of Greinide. 

v-rooung _ ſhall carry their certificate of freedom to the next juſtice of 

vants are to PEACE to ſuch ſervants laſt place of dwelling, and ſhall get the 
be proceeded ſaid certificate indorſed and atteſted by the ſaid juſtice, who is 

— required to indorſe and atteſt the Gina without fee or reward, 
which certificate ſo indorſed and atteſted ſhall be a ſufficient 
warrant for any perſon to entertain ſuch ' freed ſervant in his, 
her or their ſervice : but whoever ſhall entertain or harbour 
any run-away ſervant, not having ſuch indorſed and atteſted 
certificate, ſhall forfeit to the maſter or miſtreſs of every ſuch 
ſervant Twenty Shillings proclamation-money, for every twenty - 
four hours ſuch fervant ſhall be ſo harboured or entertained, to 
be recovered, if not exceeding Four Pounds proclamation- 
money, as is directed by the act for the trial of ſmall and mean 
cauſes, and if exceeding Four Pounds proclamation- money, in 

proviſo. any court of Record. in this province. Provided the whole 
{ſum to be recovered do not exceed treble the value of ſuch ſer- 
vant's time remeining to be ſerved with his or her maſter or 
miſtreſs. Provided alſo, that if ſuch run-away ſervant ſhall 
forge ſuch certificate, and by that means procure him or herlelt 


en- 


Servants, 

entertainment, the perſon ignorantly entertaining ſuch ſervant 

mall be free from the forfeiture and penalties impoſed by this 

act; but the ſet vant or any other perſon forging ſuch certificate, 

fhiall, upon conviction, for ſuch forgery be puniſhed by ſtand- 

ing in the pillory in Charleſtown, or otherwiſe, as the court be- 

fre which ſuch perſon is convicted ſhall direct, provided the 

puniſhment does not extend to life or member. | 

II. Every maſter or miſtreſs ſhalt provide and allow his or How fervantss 

her ſervant er ſervants, ſufficient diet, cloathing and lodging, r = 

and ſhall not exceed the bounds. of moderation in correcting may 5 
them beyond the merit of their offences; and it is lawful for ſatis faction. 

any ſervant, upon any maſter or miſtreſs, or overſeer, by order 

or conſent of any ſuch maſter or miſtreſs denying and not pro- 

viding ſufficient meat, drink, lodging and cloathing, or who 

ſhall unreaſonably burthen them beyond their ſtrength with 

labour, or debar them of their neceſſary reſt and ſleep, or ex- 

ceſſively beat or abuſe them, to repair to any one of his Maieſty's 

juſtices, there to make his, her or theit complaint. And if the 

ſaid juſtice ſhall find by lawful proof that the ſaid fervant's 

complaint. is juſt, he is impowered and required, under the 

penalty of Five Pounds proclamation-money, by warrant under 

his hand and ſeal directed to the next conftable, to levy and 

diſtrain the goods and chattels of ſuch maſter or miſtreſs, any 
ſum not exceeding Four Pounds proclamation- money, to be 

diſpoſed. of for the ufe of the poor of the pariſh where ſuch- 

offence is committed. And for the fecond offence, any two 

Juſtices of the peace are authoriſed and required, under the penalty 

of Five. Pounds proclamation-meney each, by inſtrument in 

writing under their hands and ſeals, to make an order directed 

to any conſtable to ſell and. diſpoſe of the remaining time of 

ſervice. of ſuch. ſervant to any other white perſon, for ſuch 

money as can be got for the ſame, to be paid to the church 

wardens of the pariſh. where the offence is committed, for the 

ule of the poor. Saving always the right of appealing to the 
SGovernour and Council, from the ſentence, judgment or pro- 

ceedings of ſuch. juſtices, to every perſon or perſons aggrieved 

thereby. Provided ſuch appeal be lodged in the Secretary's. 

Office within twenty days from'the ſentence by ſuch juſtice. 
12. If any victualer, punch-houſe keeper,  vintner or other Penatty on 

perſon, ſhall entertain any ſervant ſor any time, during which © 

the. ſaid ſervant ſhall be drunk, trade or game, ſuch victualer, 


irg ſervants. 
punch- 
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No ſervant to 
travel above 
two miles 
without a 
note, 


Duty of a 
1uftice, con- 
table, war- 
den of the 
Work-houſe. 
&c. when run- 
away ſervants 
are appre- 


hended. 


Servants. 


punch-houſe keeper, or other perſon ſo offending, ſhall forfeit 
any ſum not exceeding Four Pounds proclamation-money, to 
be recovered as is directed by the act ſor the trial of ſmall and 
mean Cauſes, one moiety. for the uſe of the poor of the pariſh 
where the offence is committed, and the other moiety for the 
uſe of ſuch perſon or perſons as ſhall inform and ſue for tha 
ſame. - i 
13. No ſervant or ſervants whatſoever ſhall travel by land or 
water above two miles from the place of his, her or their reſi- 
ſidence, without a note under the hand of his, her or their 


maſter or miſtreſs, or overſeer, expreſſing a permiſſion for ſuch 


ſervants fo travelling. And if ſuch ſervant cr ſervants be found 
two miles from the place of his or their refidence, they ſhall be 
deemed and taken, as fugitive ſervants, and ſhall ſufter ſuch 
penalties and. puniſhments as are provided againſt run-away 
ſervants. 91 Vo 23] 

14. Every free perſon within this province is authoriſed to 
apprehend any perſon ſuſpected to be a tugitive ſervant, and 
forthwith to conduct ſuch ſuſpected perſon to the next juſtice 
of the peace, who is authoriſed and required to examine and 
enquire in the beſt manner he can, whether ſuch ſuſpected 
perſon is really a ſugitive ſervant or not; and if by confeſſion 
or otherwiſe it ſhall appear that ſuch perſon is a fugitive ſer- 
vant, the juſtice ſhall immediately order fuch ſervant to be 
whipped not exceeding twenty ſtripes, and ſhall deliver ſuch 
ſervant to the conſtable of the pariſh, with orders to convey the 
ſaid ſervant to his or her maſter, miſtreſs or overſeer, if livin g 
within the pariſh, or otherwiſe to the conſtable of the next 
adjoining pariſh, who is required to receive ſuch ſervant, and 
immediately to convey him or her to his or her maſter or 
miſtreſs, or overſeer, if living within the pariſh where ſuch 
laſt mentioned conſtable reſides, and ſo on from conſtable to 
conſtable, and pariſh to pariſh, until ſuch ſervant ' ſhall be 
brought to his or her maſter, miſtreſs or overſeer : but if it 
ſhall be doubtful whether ſuch ſuſpected perſon is really a ſer- 
vant or not, then and in ſuch caſe ſuch ſuſpected perſon ſhall 
be conveyed from conſtable to conſtable of the reſpective 
pariſhes, until he or ſhe ſhall arrive in Charleſtown, where 


uch ſuſpected perſon ſhall be delivered to the warden of the 


* 


Work-houſe, who is required to receive ſuch ſuſpected ſervant 
into his work-houſe, and to keep him, her or them, to hard 
labour 


Servant, 
labour therein for the {pace of thirty Gaia ; and the v rden is 
to publiſh in the Fri: for thyce; weeks: ud, volg, an ac 


count of ſuch perſons ſo brought, g] u deſt dewrip! uon ne 
can of their perſons; and vulels fuch perion can witiun ſuch 
time prove him, her or themſelves to be free, to tlie ſatisfaction 
of any one of bis Majeity's juſtices of the peace, or ſhall pay tlie 
charges of his, her or their being brought to the Work- houſe, 
and bf his or their detainer there, and of the ſaid advertiſement, 

ſuch perſon, at the end of the faid thirty days, ſhall be whipped 
on the bare back not exceeding twenty laſhes, and be turned. 
out of the ſaid work-houſe, | 

15. Every free perion within this province, intending — 
travel, may apply to any, juſtice of peace to whom he is known, | 2 
for a certificate of ſuch freedom, and paſſport expreſſing his cates to free 
intention to travel, which every ſuch juſtice of the peace is re- 
quired to deliver to ſuch free perſon. demanding the ſame, 
without feet or reward. | 

16. Every. perſon keeping a ferry ſhall WET! one free white. Penalty on. 
man-to 8 475 the ſame, and in failure thereof ſhall forfeit for 5 < "may 
every month he (hall ſo negle& to keep ſuch freeman, Four with uta fee 
Pounds proclamation-money, for the uſe of ſuch perſon or per- I 
ſons as ſhall inform and proſecute for the ſame, to be recovered. 15 
before at one juſtice of the peace, upon the oath of one or 
more credible witneſſes. 

And every free white man attendii ing ſuch fe is authoriſed Free men ew. 
and required to examine and apprehend all. ſuſpected perſons: eee as 
whatſoever, endeavouring to croſs fuch ferry where he thall ſo filtance ir. te- 
attend, and to carry ſuck ſuſpected” perſon beſore the next juſlice ye wg —_ 
of the peace, to be dealt with according. to the directions 0. 
this act: and in caſe ; of refuſał or reſiſtance by ſuch ſuſpected 
perſon, to command all ſuch perſons as lie ſliall think EET 
to aid and afliſt in the apprehending and carrying ſuch ful-- 
gected perſon before the juſtice. 

17 Any perſon. keeping, a ferry, who ſhall. tranſport or fuller: Servants not 
to be: tpanſported. over ſuch ferry, any ſervant not having a cer- er 
tificate ar note as before directed, thall: forfeit for every ſuch ęal patport. 
offence. Four Pounds proclamation- money, to the uſe of the 
awner of ſuch.ſeryant, to, be recovered upon the oath. of one 
ar more credible witneſſes, before a juſtice of the peace, by 


warrant of diſtreſs and ſale of the offenders goods. 
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Fees of the 18. The ſeveral juſtices of the peace, officers and other | per- 


oikcers, &c. 


for putting ſons required and directed to put this act in execution, are im- 
this at in ex- powered to take and receive for their re! pective trouble and ſer- 


&CutLo ts 


table, viz. 


vices therein, the fees limited and aſcertained in the following 


| Moe en Gen 


L. 


To the juſtice hefore whom an indenture is executed o 
To the juſtice for his certificate of ſervice, upon re- 


fuſal to execute an indenture — 1 
To the Governour for the certificate of the age of 

each ſervant _ = - bs bf 
To the juſtices if certified 1 7 1 1 „ 0 


To the juſtices for an order $7; conviction of each! 
ſervant's laying violent hands on his maſter, & © 
miſtreſs or overſeer, each 

To the juſtices for paſſinig judgment bor a further 1 


time of ſervitude, on each ſervant each 
To the Covernour for his decree, 5 an appeal 5 
from the juſtices - 


To the perſon for apprehending EA Servant 3 "= 


To mileage to the juſtices houſe per mile - O 
To the juſtice for examination and order thereon = © 
To the conſtable per mile from where he receives, 
to the place of delivery of each ſervant, beſides — 
ferriage and diet - J 
To the Marſhal or Warden of the  Work-houle, for 5 


1 


To the Marſhal or Warden for whipping 75 ſervant 3 


1 1b. of bread and I Þ. of meat, Wholeſome pro- "0 
viſions > — * — 2 — 1 - — 


r S fees 8 by this act ſhall be paid by 
to the 


veral fees are 


to be aid. the maſters, miſtreſſes or overſeers of fugitive ſervants, 


8. 


I 


2 


DD on 


0D 


d, 
O 


6 


0 


6 


EN 


conſtables delivering ſuch ſervants, or to the warden of the 


Work-houſe of Charleſtown, if any ſuch ſervants ſhall be 


brought thither; and after ſuch delwery, the warden and con- 
ſtables ſhall be liable to pay on demand ſuch part of the fees as 
belong to. the other perſons concerned in putting this act in 


execution, to ſuch perſons reſpectively, under the penalty of 
forfeit· 


Servants. 5 


forſeiting double the ſum ſo belonging to ſuch other perſons, 


to be recovered by the party grieved, as directed by the act for 
the trial of ſmall and mean cauſes. 0 
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20. The Warden of the Work- houſe in Charleſtown, for Penalty on 


the time being, ſhall within ten days after he receives any fu- _ ſm of 
E OT- 
houſe for ne- 


{uch ſervant in the Gazette; and if he neglects fo to do, he is glect of duty. 


gitive ſervant, publiſh the ſame at the charge of the owner of 


liable to the fame penalties as perſons unlawfully entertaining 
ſugitive ſervants. And if the warden fhall ſuffer any fugitive 
fervant ſo brought to him to eſcape, before due delivery to 
his or her maſter or miſtreſs, or his or her aſſigns, then and in 
ſuch. caſe the warden is liable to an action at common hw, to 
be brought at the ſuit of the party injured, his or her executors 
or adminiſtrators. Provided ſuch action be commenced within 
fix months after the efcape of ſuch ſervant. 


21. If a mafter or miſtreſs of any run-away ſervant, or any Corporal pu- 


juſtice of the peace, order any corporal puniſhment to be in- 
flicted on any run-away ſervant, ſuch maſter or miſtreſs ſhall 
not thereby be defrived of the ſatisfaction allowed by this act, 
the one being as neceſſary to reclaim ſervants from perſiſting 


fuſtained by the maſters or miſtreſſes 


22. The firſt conſtable into whoſe Hands fupitive fervants Hou Ern. 
fhall, by any juſtice of: peace's 'warrant be firſt committed, 
mall cauſe ſuch ſervant to be ſeverely whipped, not exceeding 


in their idle courſes, as the other is juſt to repair the damages 


niſhment not 
to deprive 
n aſters of 
lad ſul fatis- 
fact. on. 


are to be pu- 


niſhed for 


running zu ay 


twenty-one laſhes, and ſhall convey him or her to the next more than 
conſtable, towards his or her maſter or miſtreſs's houſe, who is "<< 


to give ſuch ſervant another correction not exceeding ſeven 
laſhes in like manner, and ſo every conſtable through whoſe 


precinct the ſaid ſervant paſſetli, to do the like. 


23. In all caſes where a man is puniſhable by ieee 
— * 1 we AY * 0 ies WH 
ſervant ſhall receive corporal puniſhment ; (that is to fay) for free wen are 
every Twenty Shillings prockmation-money fine nine laſhes, punithab'e by 
and ſo many ſuch ſeveral puniſhments. as there are <6... fires, fervints 
| | F100 al puniſhments as there are pounds fe- by cyromm) 
yerally included in the fine. Provided the whole doth not exceed ri n.thment: 


thirty- nine lathes. And unleſs the maſter, miſtreſs, or other 
acquaintance. of ſuch ſervant, ſhalt redeem him or her by 


making payment of ſuch fine. And if any perſom ſhall by pro- 

curement of ſuch fervant, upon promiſe and agreement for fu- 

ture ſervice, pay the fine, and releaſe him or her from puniſh- 

ment, fuch agreement made ſhall bind every ſuch ſeryant to 

Rr PR Hh 2 er- 
2 pe: 
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periormance, after dhe time by indenture or otherwiſe is ex- 
pired, any thing in this act to the contrary notwichſtanding. 

S rraets 24. All ſervants bringing in goods with them, not being 

bringing in their own wearing ; apparel, or having them ſent to them for 

goods, or ſent S 2 ht" 7 | do om: . 

"er t:>6m, their own uſe during the tane' of: their ſervice, ſhall have a pro- 

may diſpoſe y in ſuch goods, and may diſpoſe of them for their own. 

be fam®. Future advantage. of li bag ; s 6 ä 

Pen:I'v n 25. If any perſon in this province ſhall turn away any fick- 
maſtzrz tern, or infirm ſervant under the pretence of freedom or - otherwiſe, 
Ps. evi paar: and ſuch ſervant ſhall die for want of relief, or become charge- 
thoſe who able to any pariſh, the offender, ſhall forfeit. the ſum of 


1 Twenty Pounds proclamation- money to the uſe of the parith 
Win in the Where ſuch death or charge ſhall happen, to be recovered by 


work-houie, the church-wardens in any Court of Record in this province, 


3 and alſo ſhall receive the ſaid ſervant if living, and him or her 
, maintain during the whole time ſuch ſervant had to ſerve. 
And in caſe any perſon who is the owner of any ſervant, who 
(hall be commuted by virtue of thus act, ſhall ſuffer fuch ſer- 
vant to remain in the common goal or work-houſe, ſuch per- 
ſon ſhall be liable to pay the tees and charges occaſioned by 
ſuch committment to the Marſhal or Warden reſpectively, to 
be recoveredas by this act directed; 162) 
What doath- 26. Every man-ſervant ſhall, at the expiration of his ſervi- 
ing ſhall be . tude, have allowed and given to him, one new hat, a good 
—_— ene coat and breeches, either of kerſey or broad cloth, two new 
end of their ſhiits of coarſe white linen, one new pair of ſhoes and ſtock- 
time, ings. And all wcmen ſervants, at the expiration of their ſervi- 
tude, ſhall have allowed and given them, a waiſtcoat and petti- 
coat of new half thicks or coarſe plains, two new fhifts of white 
linen, a new pair of ſhoes and ſtockings, a blue apron, and 
two caps of whi'e linen. eil n art eos. 6 7 
Diſputes un- 27. If any manner of diſpute ſhall ariſe between maſters 
rovided fir and their ſervants, either in relation to their indenture, con- 


dded. tracts, wages, freedoms, or any other matter of difference not 


provided for by this act, it ſhall be heard and determined by 
two juſtices, taving the right of appeal of either party to the 
Governour and Council; and if ſuch appeal prove vexatious, 
it ſhall be lawful for the Governour and Council to order ſuch 
coſts and damages to the party injured by. fuch appeal, either 
by tervitude, by the ſervant appealing without reafon, or ſuch 
ſums of money as they ſhall think reaſonable, by the maſter 


or 


Servants. | 
or miſtreſs wrongfully appealing, the defendant to be ſummon- 
ed, and not condemned unheard. 

28. No white ſervant is obliged to appear or ſerve at any No ferrants 
muſter or muſters of the militia, or on patrols, except in times obliged to be 
of alarms, invaſion or inſurrection; the white ſervants living in eee 
and belonging to the inhabitants of Charleſtown excepted : alarm, infur- 
They are obliged by the 17. F of the Militia Act, 21 G. 2. to en fn g. 
ferve at all muſters, trainings and exerciſe, as well as in times Philip end St. 
of alarm, inſurrection or invaſion. Michael, 

4 . ; S Charlte own, 

29. If the officers or other perſons acting by and under the excepted. 
authority of this act ſhall be ſued for any matter or thing by 
them done in execution thereof, it ſhall be lawtul for them to 
plead the general iſſue and to give this act and the ſpecial mat- 
ger in. evidence. 


Summons of the Maſter on Complaint of the Servant. 


Berkley q By I. P. one of bis Majeſty's Juſtices of the Peace 
County, of the ſaid County. 


| To any lawful Conſtable of the County aforeſaid. 
HERE AS complaint hath been made unto me by A. S. ſer- 
vant of A. M. of the county aforeſard, planter, that he the 
ſaid A. M. hath miſuſed and ill-treated him the ſaid A. S. and 
particularly (as the caſe ſhall be). Theſe are therefore t6 require 
you to ſummon the ſaid A. M. to appear before me at — the --- 
day of --- to anſwer the faid complaint; and alſo that you give 
notice unto bim, to bring with him the indenture or certificate of 
ſervitude between Bim and his ſat r ; and alſo that you 
bring before me at the ſame lime and place the Las A. S. to make 
good the ſaid complaint ; and that you do alſo bring with you this 
precept, and certify to me then and there what you ſhall have done 
in the execution thereof. Given, &c. 
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Warrant of Diſtreſs on the foregoing Summons. | 


Berkley FT By I. P. one of bis Majeſty's Tuftices of the Peace of 
County, | the County aforeſaid. 


To any lawful Conſtable of the County aforeſaid. 
HEREAS A. M. of --- in the county aforeſaid, hath been 
' duly convicted before me, of having mijuſed and ill-ireuted A. 
8. an indented ſervant to him the ſaid A. M. contrary to the AF 


of 


Servants. 
of  Aﬀemsly in 5 cafe made and provided : Theſe are therr dre tw 


7 K od 3 um of Four Pounds proclamation-money by 
chattels of bim the ſaid A. M. and if wwith- 
in 4 ace * (five) days, — after ſuch diſtreſs by you taten, 
the faid ſum of Faur Pownds, together with reaſonable charges of . 
taking and keeping the ſaid diſtreſs, ſhall not be paid, that then you 
do ſell IT the aid goods, and pay the money ariſing by ſuch ſale, to the 
overſeers of the poor of the pariſh of , where the ſaid offence 
was committed, returning to bim the faid A. MI. the over plus, 
(1f any be) the reaſonable charges of taking, keept 18. and Heling 
the fail diftreſs being firſt dedutted. Given, &c. 


Form of an Order by two Juſtices for the Sale and Diſpoltt 
of the remaining Time of the Service of a Servant freed fron 
his Maſter on Account of ill Uſage. 


Berkley 10. By I. P. and C. P. two of bis Maje 
County. the Peace of Berkley County Hefe 


10 — a | lawful Conſtable of the Pariſh of — in the Conn 
aforeſaid... 


FHF HERE AS. R. M. of the pariſh of ---», in the county u 
„„ 

ed Before I. P. one of. bis Majeſty's juſtices of the peace of the. ſaid 
county, of miſuſing and ill-treating A. S. an indented Jerva nt to. 
him. the ſaid. A. Mf. contrary to the: A r ly in that caſe 
made and þ ire dd. And whereas the wy 4 5 2 73 5 — 

-— made freſh. complaint to us again the ſaid A 

7% the ſaid 4 ME did an the — day of 4 ſecond time; 

heat . lruiſe bim the faid A. S. and particularly { as. the caſe 
ſhall: be) cantrary to law, whereof. the ſaid A.M. 205 Been fully 

and duly. convicted before us. Theſe are therefore ta authori 2a 
require you the ſaid: conſtable..to ſell and diſpoſeof the remaining time 
of the ſeruice 7 4. aid A. 8. to any other white: perſen, * * ſuch 
muney. as can be got fer the fame ; and that you de pey the money: 
ariſmg from: ſuch fale to the church wardens of the pariſh where 


the offence was cammitted, for the uſe of the poor. ue this ſhalt 
1 your warrant for. ſo doing. 


« Tice f 


* 


Given under our hands and foal, the 0 * 40 of. 13A 


Soldi ers. 


: SBioldierz. | 
The regulations concerning the ſoldiery, are chiefly under 
the directions of fuch officers as are appointed for that purpoſe, 
by the yearly acts of parliament of Great-Britain againſt mutiny 
and deſertion ; we ſhall therefore only inſert here ſuch clauſes 


of the acts of parliament on that head, as do immediately relate 
to the office of juſtices of the peace in North-America. 


IN Inliſting Soldiers. 


WI EN any perſon ſhall be inliſted, he ſhall in four 
| days, but not ſooner than twenty four hours, be car- 
ried before the next juſtice or chief magiſtrate of a town cor- 
porate, {not being an officer in the army) and before him ſhall 
be at liberty to declare his diflent to fuch enliſting; and on 
ſuch declaration, and returning the enliſting money, and pay- 
ing Twenty Shillings ſterling, for the charges expended on him, 
he ſhall-forthwith be diſcharged in preſence of ſuch magiſtrate: 
But if he ſhall refuſe or neglect, in Twenty Four hours, to re- 
turn and pay ſuch money as aforeſaid, he ſhall be deemed to 
be inliſted, as if he had given his aſſent thereto before ſuch ma- 
giſtrate ; If he declares that he voluntarily inliſted himſelf, the 
juſtice or chief magiſtrate ſhall forthwith certify under his hand, 
that ſuch perſon is duly inliſted, ſetting forth the place of his 
birth, age, and calling (if known,) and that the ſecond and 
ſixth ſections of the articles of war, againſt mutiny and deſer- 
tion were read to him, and that he has taken the oath mention- 
ed in the ſaid articles of war; and if any perſon ſo certified as 
duly inliſted, ſhall refuſe to take the ſaid oath of fidelity before 


ſuch magiſtrate, the officer from whom he hath received ſuch | 


money, may detain and confine him till he ſhall take it. 


Which ſaid ſecond and fixth ſections of the articles of war, 
ace theſe, y | 


SECTION II. 


ART. 1. 
to uſe traiterous or diſreſpectful words againſt the 


ſacred perſon of his Majeſty, his Royal Highneſs the Prince of 
Wales, or any of the Royal family, if a commiſſioned officer 


ke ſhalt be caſhired, if a non - commiſſioned officer he ſhall 


{utter 


HATSOEVER officer or ſoldier ſhall preſume 
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| Soldiers; 
ſuffer ſuch puniſhment as ſhall be. inflicted upon him by the- 
{entence of a court- martial. 7 | 
ART. 2. Any officer or ſoldier who ſhall. behave himſelf 
vit contempt or diſreſpect towards the General, or other Com- 
mander in chief of our forces, or ſhall. ſpeak words tending to 
his hurt or difſhonour, ſhall be puniſhed according to the nature 
of his offence, by the judgement of a court-martial. 
AR r. 3. Any officer or ſoldier who ſhall begin, excite, cauſe. 
or join in any mutiny or ſedition in the troop, company or regi- 
ment to which he belongs, or in any other. troop or company in: 
our ſervice, or on any party, poſt, detachment or guard, on: 
any. pretence whatſoever, ſhall ſuffer death, or. ſuck other pu- 
niſhment, as by a court- martial ſhall be inflicteeeem. 
ART. 4. Any officer, non-commutſioned. officer, or ſoldier, 
who being preſent. at any mutiny or ſedition, does not uſe his. 
utmoſt endeavours to ſuppreſs the ſame; or coming. to the know-- 
ledge of any. mutiny, or intended mutiny, does not without de- 
lay, give information. thereof to his commanding, officer, ſhall: 
be puniſhed by a court-martial . with death, or. otherwiſe, ac- 
cording to the. nature of the offence.. A 
AFT. 5, Any officer or ſoldier who ſhall ſtrike his ſuperiour 
officer, or draw, or offer to draw, or ſhall lift. up any weapon, 
or offer any violence againſt him, being in the execution of his. 
office, on. any, preteuce whatſoever, or. ſhall diſobey any law-. 
ful command of his ſuperiour officer, ſhall ſuffer death, or ſuch; - 
other puniſliment as ſhall, according to the nature of his offence: 
be inflicted upon him by the ſentence. of a court- martial. 


| SECTION VI. 
ART. 1. M LL officers and ſoldiers, who having received pay; 
** or having been duly inliſted in our ſervice, , ſhall; 
he convicted. of having deſerted. the ſame, . ſhall ſuffer death, or, 
ſuch, other. puniſhment, as by a court-martial.ſhall be inflicted... 
ART. 2. Any non-commiſſioned officer or ſoldier, who. ſhall,, 
without leave from his commanding» officer, abſent him 
ſelf from his troop or company, or from any detachment with 
which, he thall be commanded, ſhall, upon being convicted 
thereof, be puniſhed; according to the nature of his offence, at 
the diſcretion of a-caurt-macrtial.. | | hb: tl 
Ar. 3: No non-commiſhoned officer-or: ſoldier, ſhall-inhiſt! 
Himſelf in any other. regiment, troop or company, without a. 
. | | regular: 


regular diſcharge from the regiment, troop or company in which 
he laſt ſerved, on the penalty of being reputed a deſerter, and 
ſuffering accordingly ; and in caſe any officer ſhall knowingly 
receive and entertain ſuch non-commiſſioned officer or ſoldier, 
or ſhall not, after his being diſcovered to be a deſerter, imme- 
diately confine him, and give notice thereof to the corps in 
which he laſt ſerved, he the ſaid officer fo offending, ſhall by 
a court-martial be caſhiered. 

ART. 4. Whatſoever officer or ſoldier ſhall be convicted of 
having adviſed or perſuaded any other officer or ſoldier to deſert 
our ſervice, ſhall ſuffer ſuch puniſhment as ſhall be inflicted 
upon him by the ſentence of a court-martial, 

And the oath mentioned in the ſaid articles of war is as 
follows : 

TI fwear to be true to our ſovercign lord King George, and to 
ſerve bim honeſtly and faithfully in defence of his perſon, crown 
and dignity againſt all his enemies and oppeſers whatſoever ; and 
to obſerve and obey his Majeſty's orders, and the orders of the 
generals and officers ſet over me by his Majeſty. 

And the juſtice's certificate of the whole may be this: 


County, ſſ. 
T do hereby certify, that A. S. of the age of --= years, born at 


=== in the county of --= ſhoemaker, came this day before me I. P. 
one of his Majeſty's juſtices of the peace for the ſaid county of --- 
and declared, that on the day of --- now laſt paſt, he did vo- 
luntarily inliſt himſelf as a private ſoldier ts ſerve his ſaid Majeſty 
King George the Second, in the regiment of - commanded by 
===, and that he now freely conſenteth to the ſame. And ihere- 
upon J do hereby alſa certify, that be the ſaid A. S. is duly inliſted 
as afereſaid, and that the ſecond and fixth ſectious of the articles 
of war againſt mutiny and diſertion were al's by ine read unto 
him this day, and that he hath alſo at the fame time taken le- 
fore me the oath mentioned in the ſaid articles of war. Given 
under my hand at ---- in the ſaid county of --- the --- day 
of ===, 

5 if any perſon ſhall receive the inliſting money, know- 
ing it to be ſuch, and ſhall abſcond or refuſe to go belore ſuch 
magiſtrate, in order to declare his aſſent or diſſent, he ſhall be 
deemed to be inliſted, and may be proceeded againſt as if he 
had taken the ſaid oath before ſuch magiſtrate, 


1 By 
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Soldiers. 
By an act of parliament of Great-Bri ain, intitled An at? 


for the better recruiting his Majeſty's forces on the continent of 


America, and for the better reguiation of the army, and preventing 
deſorticn there, paſſid the 29th year ef bis preſent Majeſty, cap. 3 5, 
8 8. It is enacted for the more effectual preventing any per- 
ton from harbouring deſerters, or buying their arms, cloaths or 
accoutrements, in any of his Majeſty's provinces or colonies on 
the continent of America, that if any perſon ſhall harbour, 
conceal or aſſiſt any deferter from his Majeſty's fervice, know- 
ing him to be ſuch, each and every perſon ſo offending thall 
forfeit for every ſuch offence the ſum of Five Pounds ſterling ; 
and if any perſon thall knowingly detain, buy or exchange, 
or otherwiſe receive any arms, cloaths, caps or other furniture 


belonging to his Majeſty, from any ſoldier cr deſerter, upon 


any account or pretence whattoever, or cauſe the colour of 
ſuch cloaths to be changed, each and every perſon fo offend. 
ing ſhall forfeit for every ſuch offence the fum of Five Pounds 
ſterling upon conviction, by the oath of one or more credible 
wynels or witneſſes, before any one or more of his Majeſty's 
juſtices of the peace of the colony or province where the of- 
fence ſhall be committed, which ſaid reſpective penalties ſhall 
be levied by diſtreſs and ſale of the goods and chattels of ſuch 


offender or offenders, by warrant under the hand or hands of 


ſuch juſtice or juſtices of the peace, and ſhall be applied one 
moiety to the informer or perſon by whoſe means ſuch deſerter 
ſhall be apprehended, and the other moiety to the commanding 
officer of the troop or company to which ſuch deſerter or ſoldier 
ſhall reſpectively belong. And in caſe any ſuch offender, 
who ſhall be convicted of harbouring or afliſting any ſuch 
deſerter or deſerters, or of having knowingly received any arms, 
cloaths, caps, or other furniture belonging to his Majeſty, or 
of having cauſed the colour of ſuch cloaths to be changed, ſhall 
not have ſufficient goods and chattels to anſwer the payment of 
the ſaid reſpeCtive penalties, or ſhall not within four days after 
conviction pay the ſame, that then and in every ſuch caſe ſuch 
Juſtice or juſtices of the peace ſhall, and may by warrant un- 
der his or their hand and ſeal or hands and ſeals, cither com- 
mit ſuch offender to the common goal of the place where the 
oftence ſhall be committed, there to remain without bail or 
mainprize, for any time not exceeding three months, or cauſe 
ſuch offender to be publickly whipt. 


PECT, 


| Streets. | 
SCT. XIX. Of the Articles of War ſubjects the troops 
raiſed in America to be governed by the ſaid articles, 
and to be tried by courts martial, in like manner with the 
officers and ſoldiers of the Britiſh troops. The ſame Sect. 
ſettles the rank of the provincial officers in America, with 
the officers of the. regular forces, and is as follows : 


ART. 1. The officers and ſoldiers ofs any troops which are 
or ſhall be raiſed in America, being muſtered and in pay, ſhall 
at all times, and in all places when joined, or acting in con- 
junction with our Britiſh forces, be governed by theſe rules or ar- 
ticles of war, and ſhall be ſubject to be tried by courts-martial 
in like manner with the officers and ſoldiers of our Britiſh troops. 

ART. 2. For the future all general officers, and colonels 
ſerving by commiſſion from any of the Governours, lieutenant 
or deputy-governours, or preſidents of the council for the time 
being, of our provinces and colonies in North-America, ſhall 
on all detachments, courts- martial, or other duty, wherein they 
may be employed in conjunction with our regular forces, take 
rank next aſter all colonels, ſerving by commiſſions ſigned by 
us, though the commiſſions of ſuch provincial generals and co- 
lonels ſhould be of elder date: and in like manner all 
lieutenant- colonels, majors, captains, and other inferiour oſſicers 
ſerving by commiſſion from the governours, lieutenant or de- 
puty-governours, or preſidents of the council for the time being, 
of our ſaid provinces and colonies: in North-America, ſhall on 
all detachments, court-martial or other duty, wherein they 
may be employed in conjunction with our regular forces, have 
rank next after all. officers of the like rank ferving by com- 


miſſions ſigned by us, or by our general commanding in chief 


in North-America, though the commiſſions of ſuch provincial 
lieutenant-colonels, majors, captains, and other inferiour ot- 


ficers, ſhould be of older date to thoſe of the like rank ſigned 
by us, or by our ſaid general. 


enn — 1 — uw. 


Streets in Charleſtovn. 


* NACTS, That the commiſſioners appointed, or that 
| ſhall afterwards be appointed by virtue ef this act, or a 
majority of them, ſhall have power and authority to agree with 
I 12 any 


t 5 


__— 
G2 


9 A. A. 25 CG. 


2. Anno 1757. 
The commit 
ſioners to 
agree with 


and appoint any perſon or perſons, to be ſcavenger or ſcavengers to keep 
ae the ſtreets, lanes, alleys and other parts of. Chatleſtown clean 
fireets of and in repair, and to rem« v2 all filth and nuſances, at the ex- 
C hartetown pence of the perlon who ſhall be the cauſe thereof, if ſuch per- 
Heats es. jon Can be dilcovered; but if fuch diſcovery cannot be made, 
then at the expence of the inhabitants of Charleſtown. 
1 2. It any perſon ſhall lay any timber, brick, dirt, or any 
LO 'n * other thing cr annoyance whatever in the ſaid ſtreets, lanes 
nree?3 tn. 0 


el p, or alleys, 10 as to obſtruct the paſſage of any perſons or carriages 


order of che through the ſaid ſtreets, Janes or alleys, and ſhall continue the 
commiſitoners 


* ſame for three hours there n, without the conſent of a majority 


of the ſaid commiſſioners, then the ſaid commiſſioners or an 


two of them may, by order under their hands, direct the per- 


ſon ſo laying or ordering ſuch anncyances to be laid in the 
{trects, to remove the fame within three hours after ſuch order; 
and in Caſe they thall refute or neglect ſo to do, then the com- 
miſſioners or a majority of them, have power to remove the 
lame, and ſhall aſſeſs the perſon or perſons fo laying fuch filth, 
dirt cr other annoyance, for the chaiges of removing the fame ; 
and alfo ſhall cauſe the ſum of Five Pounds current money per 


diem for every day they ſhall ſaffer ſuch filth, &c. to be and 


remain in any of the ſaid ſtreets, lanes and alleys, after ſuch 
order given to him or them for removing the fame ; and ſhall 


cauſe the faid penalty (if they find it neceſſary) to be levied by 


warrant under their hands and ſeals directed to any lawful con- 
ſtable, to. diſtrain and fell the goods and chattels of ſuch 
offender or offenders; which penalty ſhall be paid to the 
commiſſioners for the time being, and applied toward de- 


fraying the expence of cleanſing the ſtreets, &c. of the ſaid 


town. 
The commi 3. The commiſſioners ſhall meet at the State-houſe in 


ſioners to meet 


monthly, and Charleſtown, or ſuch other place as they ſhall chuſe, on the 


give ſuch or- firſt Monday in every month, and oftener if they ſhall ſee fit. 
ders to the 


And the ſcavenger or ſcavengers ſhall attend them, and receive 
ſcavengers as 


they fhatt ſuch inſtructions as the commiſſioners or a majority of them, 


think fit. ſhall from time to time think fit to give. 
The commiſ- 4. In caſe of the death, refuſal to ſerve or departure off the 


fioners 1 province of any of the commiſſioners, then and in ſuch caſe 
powered in 


Fc of the the remainder of the commiſſioners may chuſe a new one in 


death, &c. of the room of him or them ſo dying, refuſing to act or depaiting 
a commiſſion- 


er to appoint this province; and ſuch perſon or perſons ſo choſen and ap- 
another, pointed 


Streets. 


pointed ſhall have the ſeme power ſor putting this act in exe- 
cution as the commiſfioners appointed by this act. 


5. The commiſſioners fo: the time being ſhall be allowed a 4 ſum net ex: 
ſum not exceeding Five Hundred Pounds currency yearly, to . ' 859%: 


ger annum al- 


be raiſed in the general tax on the eſtates real and perſonal lowed to pay 
within the pariſhes of St. Philip and St. Michael, for paying a * ſcavenger, 
ſcavenger or ſcavengers, and defraying the ſeveral other 


charges which ſhall ariſe or become due in the exctution of 
this act. 58 


6. If any perſon driving any cart, waggon or dray, in any A regulation 


of the ſtrects, lanes or alleys in the ſaid town, ſhall ride upon in the driving 


| . of cart3, &c. 
ſuch cart, waggon or dray, not having ſome other perſon on through the 


foot to guide the ſame, every ſuch offender being convicted be- <<: 
fore any juſtice of the peace for Berkley county in Charleſtown, 

or any one or mo: e of the ſaid committioners, by oath of one- 
credible witneſs, which oath any of the ſaid commiſſioners may 
adminiſter, or upon view of any juſtice of peace, or any one of 
the ſaid commiſſioners, ſhall forteit the ſum of Twenty Shillings 
current money, to be recovered and applied as before directed; 

and in default of payment the offender {hall be put in the 
publick ſtocks for two hours. 


7. It ſhall not be lawful for any perſon whatever to ride on No gern to 
horſeback, or to drive or be driven in any chair, chaiſe, chariot ds the. 
or coach, in or through any of the ſaid ſtreets, lanes or alleys carriage, fafter 
in the faid town, faſter than a moderate trot or pace, under the cen a moce- 
pain of forfeiting Five Pounds current money for every ſuch ** 1597 
offence, to be recovered and applied as before directed; and 
ſhall alſo be liable to make ſatisfaction to all and every perſon and 
perſons who may ſuſtain damages thereby. And in caſe a 
negro or other ſlave ſhall be guilty of any of the ſaid offences, 
he or they ſhall be whipped at the diſcretion of any juſtice of 
the peace, or of the commiſſioners or any two of them, not 
exceeding forty ſtripes: and the maſter or owner of ſuch ne- 
gro or other ſlave ſhall be obliged to pay the charge of ſuch 
whipping, to be recovered as before directed. | 

8. If any perſon ſhall be proſecuted for any matter or thing pervrs u 
done in execution of this act, ſuch perſon may plead the ge- may plead the 


neral iſſue, and give this act and the ſpecial matter in eyi- 55 ae: 
dence. 
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Surety 


Surety for the Peace. 


Surety of the Peace, every Juſtice of the Peace may take 
and command by a twofold authority. 1. As a miniſter com- 
manded thereto by. a higher authority. 2. By virtue of his: 


office, derived from his commiſſion: concerning which we 
will ſhew, 


I. For what Cauſe Surety of the Peace ſhall be granted, 

H. At whoſe Requeſt it ſhall be granted. 

HI. Againſt whom it ſhall be granted. 

IV. In what Manner it ſhall be granted. 

V. How'the Peace-Warrant may be ſuperſeded. 

VI. How the Peace-Warrant ſhall be executed, 

VII. What ſhall be the Form of a Recognizance for 
the Peace. 


I. For what Cauſe Surety of the Peace ſhall be granted. 


the commiſſion of the peace, one or more juſtices 
have. power to cauſe to come before them, al thoſe 
who to any of the King's people, concerning their bodies or the 
firing of their houſes, have uſed threats, to find ſufficient ſe- 
curity for the peace, or their good behaviour towards the King 
and his people ; and if they ſhall refuſe to find ſuch ſecurity, to 
cauſe them in the King's priſons to be ſafely kept, until they 
find ſuch ſecurity. 

2. Wherever a perſon has juſt cauſe to fear that another will 
do him a corporal hurt, or will procure others ſo to do, he may 
demand the ſurety of the peace againſt ſuch perſon, and every 
juſtice is bound to grant it, upon the party giving him ſatis- 
laction upon oath that he is actually under ſuch fear, and that 
he has juſt cauſe to be ſo. 

3+ But if the juſtice ſhall perceive that ſurety 1s demanded, 
merely of malice, or for vexation only, without any juſt 


cauſe of fear, it ſeemeth he may ſafely deny it. Dalt. c. 
116. 


1. 


II. A. 


Surety, &c. 
II. A. wiſe Requeſt it ſrall be granted. 


1. A LL perſons whatſoever under the King's protection, 
being of found memory, whether they be natural and 


goods ſubjects or aliens, or excommunicate, or attainted of 


treaſon, have a right to demand ſurety of the peace. And it 
1s certain a wife may demand. it againſt her huſhand, threaten- 


ing to beat her outrageouſly ; and that a huſband may alſo 
have it againſt his wife. 1 Haw. 126. 


2. An infant under the age of fourteen years may demand 
this ſurety and it ſhall be granted him, Dale, 117. | 


III. Againſt whom it ſhall be granted. 
T\HERE ſeems to be no doubt, but that it ought upon a 


nobility, being of ſound memory, whether he be a magittrate 
or pnvate perion, and whether he be of full age cr under age : 
but infants and femes-covert ought to find ſecurity by their 
friends, and not to be bound themſelves. 1 Haw. 127. 


IV. I: what Manner it ſhall be granted. 
1. IF the perſon to be bcund be in the preſence of the juſtice, 
he may be immediately committed, unleſs he offers 3 
and from hence it follows, that he may be commanded by word 
of mouth to find ſureties, and committed for his diſobedience. 
But if he be abſent, he cannot be committed without a warrant 
from ſome juſtice to find ſureties, and ſuch warrant ought to 
be under ſeal, and ſhew the cauſe for which it is granted, and 
at whoſe ſuit (that the party may provide his ſureties) it may 

be directed to any indifferent perſon. 1 Haw, 128. 
2. The juſtice may make the warrant to bring the party be- 
fore himſelf ar ſome other juſtice, or he may make it to bring 
the party before himſelf only ; for he that maketh the warrant 


for the moſt part hath the beſt knowledge of the matter, and 
therefore he is the fitteſt to do juſtice in the caſe. 5 Co. 59, 


V. How the Peace Warrant may be ſuperſeded. 


1. IT is ſaid, that if one who fears that the ſurety of the 
J peace will be demanded againſt him, find ſureties before 
any juſtice of the ſame county, either before or aſter the war- 


rant 


A juſt cauſe of complaint, to be granted by any juſtice of 
the peace, againſt any perſon whatſcever under the degree of 
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Suretp, &c. 


rant is iſſued againſt him, he may have a ſuperſedeas from ſuch 
quitice, which thall diſcharge him from arreſt from any other 
juſtice, at the ſuit of the ſame party, for whoſe ſecurity he has 
given ſuch ſecurity. 1. Haw. 129. 

2. In which ſuperſedeas it 1s not neceſſary to name either the 


ſureties, or the ſums in which they are bound; but yet it is the 
better form to expreſs them both. Dalt. c. 11 8. 


VI. How the Peace Warrant ſhall be executed. | 


I. 1* can be executed only by the perſons to whom it is di- 
rected, or ſome of them, unleſs it be directed to the 
Provoſt-Marſhal, who may either by parole or precept in writ- 


ing, authorize an officer ſworn and known, to ſerve it. 


2. If a perſon authoriſed by warrant of a juſtice to compel a 
man who is ſheltered in a houſe, to find ſureties for the peace 
or good behaviour, 1s denied quietly to enter into it, he may 
juſtify breaking open the doors in order to take him; but he 
muſt firſt ſignity to thoſe in the houſe the cauſe of his coming, 
and requeſt them to give him admittance. 2 Haw. 86. 

If the warrant ſpecially direct that the party ſhall be 
brought before the juſtice that made it, the officer ought not to 
8 40 him before any ocher; but if the warrant be general, to 

bring him before any juſtice of ſuch place, the officer hath the 


election to bring him before what juſtice he pleaſeth. 1. Haw. 


128. 
And if the party is carried before another juſtice, and not 


before him who iſſued the warrant, ſuch other juſtice maſt take 


turety, and bind him by recognizance in all points as the form 


of the precept doth require. Dal?. c. 118. 


5. If the juſtice was deceived in the ſufficiency of the ſure- 


ties, he, or any other juſtice may aſterwards compel the party 


to find, and put in other ſutficient ſureties, and may take a new 
recognizance for the ſame. Dalt. 110. 


VII. "bat cuglit to be the Form of a Recognizance for the Peace. 


PORE recognizance which the juſtice takes for the 
keeping of the peace, is rather of congruity, than by 


any expreſs authority given, ether by the common law or by 
ſtatute. 


2, It 


* 


4 


2. If it is taken * a juſtice upon a complaint, it ſeems 


it may be regulated by the diſcretion of ſuch juſtice, both as to 


the number and ſufficiency of the ſureties, * the largeneſs 


of the ſum, and the continuance of the time for which the 
party ſhall be bound, 


3. However it ſeems to be the ſafeſt way to bind the party 
to appear at the next general ſeflions, of the peace, aſſize, &c. 


| Surety: for the good Behaviour. 
A Man may be compelled to find ſureties, both for the good 


behaviour and for the peace; and yet the good behaviour 


includeth the peace: and he that is bound to the good be- 
haviour is therein alſo bound to the peace. | 

This ſurety for the good behaviour being of near affinity te 
ſurety for the peace, both as to the manner in which it is to be 
taken, ſuperſeded and diſcharged, it ſeemeth not to require a 


particular conſideration, ſave only ſor what behaviour it is to 
be required. 


Mr. Dalton hath inſerted a number of inſtances wherein 


ſureties for the good behaviour may be granted, and they are 
theſe that follow: 


1. Againſt rioters. 2. Barators. 3. Common quarrellers and 


common breakers of the peace. 4. Such as lie in wait to rob, 


or ſhall be ſuſpected to lie in wait to rob, or ſhall aſſault or at- 
tempt to rob another, or ſhall put paſſengers i in fear or peril. 


5. Such as are like to commit murder, homicide, or other 
grievances to any of the King's ſubjects. 6. Such as ſhall 


practice to poiſon another. 7. Such as in the preſence or hear- 
ing of the juſtice ſhall miſbehave himſelf in ſome ou'rageous 
manner of force or fraud. 8. Such, as are greatly defamcd for 


reſorting to houſes ſuſpected to maintain adultery or inconti- 


nency. 9. Maintainers of houſes commonly ſuſpected to be 
houſes of common bawdry. 10. Common whoremongers and 
common whores. - 11. Night-walkers and perſons of evil fame 
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and report generally. 12. Suſpected perſons who live idly, 


and yet fare well, or are well apparelled, having nothing 


whereon to live; unleſs upon examination they give a good 


account of ſuch their living. 13. Common gameſters, efpecial}; 


if they have not whereon to live. 14. Such as raiſe hue and 
cry without cauſe. 15. Libellers. 16, Putative. father of a 
K k baſtard 
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baſterd child. 17. Such as abuſe a juſtice's warrant, or ſhall 
abuſe him or the conſtable in the execution of their office: nay 
it ſeemeth, that he who ſhall uſe words of contempt, or con- 
trary to good manners, againſt a juſtice of the peace, though 
it be not at ſuch a time as he is executing his office, yet he ſhall 
be bound to his good behaviour. 18. Such as charge another 
before à juſtice with felony, riot or forcible entry, and yet 
will not proſecute or give evidence. 19. In general, whatever 
act or thing is of itſelf a miſbehaviour, is cauſe ſufficient to bind 
ſuch an offender to the good behaviour. Dalt. 124. 


Warrant for the Peace or good Behaviour. 


Berkley 9. By 1. P. one of bis Majeſty's Fuſtices of the Peace 
County) 0, the County aforeſaid. 


To any lawful Conſtable of the faid County. 


FORASMUCH os A. T. - -- in the ſaid county, yeoman, 
hath perſonally come before me, and duly made oath, that he 

the ſaid A. T. is afraid that A. O. of --- in the ſaid county, car- 

penter, will beat or do him ſome bod:ly burt, and hath therefore 

prayed ſurety of the peace againſt him the ſaid A. O. (or if the 

good behaviour, that A. O. of - in the ſaid county, carpenter, 

hath threatened to do fome bodily hurt to him the ſaid A. T. and 
hath therefore prayed ſurety of the good behavicur againſt him the 
ſaid A. O.). Theſe are therefore on the behalf, and in the name 
of his Majefty to command you, that immediately on the receipt 
herecf you bring the ſaid A. O. before me, to find ſurety as well 
fer his perſonal appearance at the next General Seſſions 7 tbe 
Peace, Aſſixe, &c. to be holden at Charleffown on the --- day . 
next, as alſo for his keeping the peace (or for his being of the 
good behaviour) in the mean time towards his Majeſty, and all 
his liege peeple, and chiefly totar ds the ſaid A. T. Given, Rc, 


Recognizance for the Peace or good Behaviour, 


Berkley ta BE it remembered, that on the --- day of ---, in 
County. 1 © the --- year of his 370%, reign, A. O. of ==» 

in the county aforeſaid, yeeman, A. S. and B. S. of the ſame place, 

yeomen, came before me J. P. Eſq; one of his Majeſty's juſtices aſ- 
ſigned 10 keep the peace within the ſaid county, and W 
Dem- 


Swearing. 
themſelves to owe to our ſovereign lord the King, (toner) the faid 
A. O. the ſum of Fifty Pounds proclamation- money of America, the 
id A. S. and B. S. the ſum of Twenty-froe pounds like money cach, 
to be reſpectively made and Jevied of therr ſeveral goods and chattels, 
lands and tenements, to the n/e of our ſaid lord the King, bis heirs 
and ſucceſſors, if the ſaid A. O. ſtall fail in performing the con- 
dition underwritten, © 333 5 

The condition M this recognizance is ſuch, that if the above 
bounden A. O. fhall perſonally appear at the next General Seſſions 
of the Peace, Aſfize, &c. lo bt loiden at Charleſtewon on the — 
day f next, to-do and receive what ſball they ond there be eu- 
joined him by the court, and in the mean time ſhall keep the peace, 
and be of good behaviour towards his Majeſty, and all bis liege 
people, and eſpecially towards A. S. of --- in the ſaid county, yeo- 
man, then the ſaid recognizance ſhall be void, er elſe remain in 
115 force. | | 


Acknowledged | before me. 


_ 


* ' * ? 
—_—_— "A 
— 4 — — 


Swearing 
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"TT * the canons of the church, if any offend their hat 


by ſwearing, the church-wardens ſhall preſent them ; 
and ſuch notorious offenders ſhall not be admitted to the holy 
communion till they be reformed, Can. 109. LITE NY 
And by the ſtatute G. & 7. V. 3.c..11. if any perſon pro- 
fanely ſwear or curſe, in the hearing of a juſtice of the peace, 
or ſhall be convicted of ſuch ſwearing by the cath of one per- 
ſon, he ſhall, if a labourer, common foldier or ſeamen, forfeit 
for each oath or cutſe, One Shilling fterling; and every other 
perſon ſhall forfeit Two Shillings fterling for each cath or 
curſe to the uſe of the poor. For the ſecond effence double 
the forfeiture. For the third oftence after a ſecond conviction, 
treble. BE Me 


2. In default of diſtreſs, the offender being above ſixteen 


years, ſhall be ſet in the ſtocks for one hour for every ſingle 
offence, and for more than one (if convicted at the fame time) 
then two hours. | | | 
If under ſixteen, and ſhall not immediately pay, he ſhall be 
whipt by the conſtable, by warrant of the juſtice, or by the 
parent, guardian, or maſter in preſenee of the conſtable. 

K k 2 3. Every 
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Swearing.” 
3. Every offence againſt this act ſhall be proved within ten 
* after the offence committed. 
The juſtice who omits the duty of his office, forfeits Five 

Want ſterling, one moiety to the informer, the other to the poor. 

5. The juſtice ſhall regiſter in a book all convictions made 
before him upon this act, and ſhall certify the ſame to the next 
General Seſſions of the Peace, Aſſize, &c. to be there kept 
upon record by the clerk of the peace, to be ſeen without fee 
or reward. ä 
Information. 5 


Berkley Un 7 HE information of A. T. of — in the county 
County. aforeſaid, yeoman, made on oath this --- day of 
=== in the — year of the reign of , before me J. P. one of his 
Maieſty's juſtices of the peace for the ſaid county, who faith, that 
on the — day of =— now laſt paſt, at — in the pariſh of in 

the county aforeſaid, he heard A. O of --- in the ſaid county, la- 
(eurer, ſwear --= profane oaths (or curſe — profane os ) in 


theſe words (to wit ) &. 


Summons. 
Berkley T_ By J. P. one of his Majeſty's Juſtices 1 the Peace eo 
County, 0 en the County 2 or gſaid. 
4 4 To 1 lawful Conſtable of the faid Gommey. 


* HE RE AAS information hath been this day made before me, 
pon the oath of A. T. f yeoman, that on the — day 


of hs ger ro 0 month of =-- be keard A. O. of --- in the cid 


county, labourer, at in the pariſh of , ſwear - profane 
eaths. Theſe are therefore to command you to cauſe the ſaid A. O. 
forthwith to appear | before me to anfaer the 'premiſſes, and to be 
further dealt withal according to law. 


Given under my hand and ſeal at —, &c. 


Warrant to levy the Forfeitures ſor profane Swearing. 
Berkley | By I. P. one of bis Majeſty's Ju uſtices of the Peace 
County. F the County aforeſaid. 


To any lawful Conſtable of the faid County. 
IJ HERE AS it was this day duly proved before me, that A. O. 
of in the county afereſaid, labourer. did an Thurſday the 


eenth day of this inſtant September, being then above ſixteen years 
9 


Taverns, &c, 2853 
of age, prafanely ſiuear --= oaths in the pariſh of -== in the ſaid 
county, by reaſon whereof be hath forfeited to the uſe of the poor of 
the ſaid pariſb, One Shilling Sterling for each cath : Theſe are there 
fore to require you to levy the. ſaid forfeiture, being — in thewbole, 
pon the goods and chattels of the faid A. O. hy diſtreſs and ſale 
thereof, and that yeu pay the ſame when levied\to the church-war- 
dens of the ſaid pariſh, for the uſe of. the por. And if no diſ- 
treſs can be taken as aforeſaid ; and in caſe the Jaid A. O. ſhall 
not pay the ſaid forfeiture, or give ſecurity for the ſame, that then 
vou do ſet him in the ſtacks, thereto continue by the ſpace of two 
hours. Given under my band and ſeal, &c. _ | 


1 
| | 


A Certificate of Conviction for Swearing. 


N T J P. one of his Majeſty's juſtices of the peace fer the 
ounty. J ). ſaid county, do hereby certify to the clerk of the 
Crown and Peace, that the perſons wheſe names are hereunto ſub- 
, ſeribed were, ſince the laſt General Sgſions of the Peace, Ajjize, 
9 &c. on the — day of --- laſt, convicted before me for ſwearing 


; === profane caths each. Given under my hand and ſeal, &c. 


Taverns, &c. 


* T7 NACTS, That the juſtices of the peace for the time 4. A. 15 C. 
1 11.3 being, living and reſidi ithin each pariſh in thi pam teph 
1 g. g ing within pari s pro- Ab 
1 vince, or any two of them afſembled together, except Charleſ- 3 ee 
town wherein any five juſtices of the peace alſo aſſembled to- and fre in 
gether one to be of the Quorum, are authoriſed, impowered Sales 
and required, to enquire into the fitneſs and qualifications of for gnnüng. 
ſuch perſons as ſhall defire licenſes to retail ſtrong liquors in licences for 
their own houſes, within their ſeveral and reſpective pariſhes. NS = 
2. The juſtices in each reſpective pariſh in this province are — 
required to meet in their reſpective pariſhes twice in every . ee to 
year, (that is to ſay) on Eaſter- Monday, and on the firſt Mon- meer to grant 
day in the month of Auguſt, yearly, and every year, in order "<2 
to grant certificates to the Publick-Treaſurer for giving licenſes; 
? and no certificates thall be iſſued by the juſtices but at the time 
1 of their ſo meeting as aforeſaid. 
b 3. The Publick-Treaſurer for the time being ſhall not grant 88 
any licenſe to any perſon or perſons whatſoever, to ſell wine, furer if he 
cyder, beer, brandy, rum, punch, ſtrong drink, or other p Leenfes 


; without an 
FIRCOUS order. 


Dr 
| 
| 
| | 
| 
| 
| 
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rituous liguors, or to keep a billiard-table, without an order to 


The place 
where a ta- 
vern is to be 
kept to be 
mentioned in 
the licenſe. 


Penalty on 
tuch as ſhall 
retail liquor 
in leſs than 
Free gallons 
without li- 
conic. 


him for that purpoſe ſigned by the juſtices of the peace aſſembled 
as aforeſaid, and reſiding within the pariſh where the perſon: 
or perſons to be licenſed ſhall keep or propote to keep a ta- 
vern or punch-houſe and. billiard-table. And in cafe he ſhalr 
jo do, contrary. to the direction, true intent and meaning of this 
act, he ſhall forſeit the ſum of Twenty Pounds proclamation- 
money for each licenſe he thall fo grant. en 
4. In the body of every order from the juſtices to the Frea- 
ſurer for granting a licence, and in the licence itſelf, the ſtreet, 
lane, alley, road, bridge, ferry, -village, town or other place 
where the tavern or punch: houſe and billiard-table is to be kept, 
ſhall be particularly mentioned and fpecified, otherwiſe ſuch or- 
der ſhall be void and of none effect. | Th 
5. If any perſon or perſons, other than ſuch as ſhall be al- 
lowed and admitted by the juſtices when aſſembled as aforeſaid, 
ſhall at any time, upon his own authority, take upon him, her 
or them, to keep a tavern, punch-houſe or tipling-houſe or 
bihard-table, or ſhall without ſuch licence as aforeſaid, uſe 
ſelling of wine, cyder, beer, brandy, rum, punch or any 
ſtrong drink, or other ſpirituous liquors. whatſoever, under the 
quantity of three gallons, ſhall forfeit the ſum of Twenty 
Pounds proclamation-money, upon conviction thereof at the 


court of General. Seſſions of the Peace, Aſſize, &c. ant ſhalt 


To what per- 
{cons hcenſes 
mav not be 
granted. 


be bound over to the ſaid court, upon information thereof given 


upon oath to any juſtice of the peace. 
6. Nothing in this act contained fhall extend or be conſtrued 


to extend to give any power or authority to juſtices to order the 


Publick-Treaſuser for the time being to grant any heenſe or li- 
cenſes to any perſon or perſons Who hath or have been bred to 


and uſed the trade of a carpenter, joiner, bricklayer, plaiſterer, 


ſhipwright, wheelwright, ſmith, ſhoemaker, taylor, tanner, 
cabinet- maker or cooper, and ſhall at the time of his or their 
application for ſuch order, be able and capable, by his or their 
honeſt labour and induſtry of getting a livelihood, and maintain 
ing him or themſelves and families by following, uſing and exer- 
ciſing the trade or trades aforeſaid: it being the true intent and 
meaning of this act, that no ſuch able tradeſman ſhall keep a 

common tavern, punch-houfe, tipling-houſe or billiard-table, 


or ſell wine, cyder, beer, brandy, rum, punch, ſtrong drink, 


or other ſpirituous liquors whatſoever, to be ſpent or conſumed 
| In 


Taverns, &c. 
ia their reſpeAive houſes, and in caſe they ſo do, they thall be 
deemed" and taken as perſons: obſtinately and upon their own 
authority taking upon themſelves to keep common taverns, 
punch-houtes, or tippling-houſes. 

7. The penalties or forteitures expreſſed in this act ſhall be How the pe- 
appropriated and applied; the one half to his Majeſty, his heirs 14 by - 
and ſucceſſors, and the other moiety to the party that will ſue act are to b. 
for the fame, by action of debt, bill, plaint or information, in N _ 
his Majeſty's court of Common Pleas, or any other court cf f 
Record in this province. D 1 

8. Every perton living within the pariſhes of St. Philip and The funs tr 
St. Michael, Charleſtown, Who ſhall obtain a licenſe to keep a — 
tavern or punch-houſe, or to ſell or retail any ſtrong liquor how to be ap- 
whatſoever, to be conſumed or drank in his or their own houſe Pied. 
or houſes, ſhall pay to the Publick-Treafurer the ſum of Six 
Pounds proclamation-money, or the value thereof in currency ; 
and if ſuch perſon keeps a billiard-table, then he or ſhe ſhall 
pay Forty Shillings proclamation-money more, or the value 
thereof in currency. And every perſon living in Charleftown, 
who ſhall ſell or retail any ſtrong liquor under the quantity of 
three gaJons, not to be conſumed in his or their own houles, 
| ſhall pay to the Publick-Treaſurer for every ſuch licenſe the 
ſum of Four Pounds and Four Shillings proclamation-money, ng 
or the value thercof in currency; and every perſon who ſhall 
obtain a licenſe to keep a tavern or punch-houſe, or to ſell or 
retail any ſtrong liquor whatſoever, to be conſumed or drank 
in his or their own houſe-or houſes in any part of this province, 
out of the limits of the pariſhes of St. Philip and St. Michael, 
Charleſtowen, ſhall pay to the Publick-Treaſurer the ſum of 
One Pound Five Shillings proclamation- money, or the value there- 
of in currency; and if ſuch perſons keep a billiard- table, then 
they ſhall pay Forty fhilings, proclamation- money more, or the 
value thereof in curreucy; and for every licenſe to ſell or retail 
any liquor whatſoever under the quantity of three gallons, not to 
be conſumed in his or their own houſes, the ſum of Sixteen 
Shillings proclamation- money, or the value thereof in currency. 


All which ſaid licenſes ſhall continue of force but for one year 
only, and at the expiration the: eof may be renewed, under the 
reſtrictions aforeſaid, at the diſcretion of the juſtices to whom 
application ſhall be made for the ſame; and the ſeveral fums 
directed to be paid ſhall be paid at the taking out or renewal 
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2 56 be \- Trcaſon.. ho 
of every ſuch licence. And by a clauſe of an Ac of Aſſembly 
intitled “ An add to revive and continue ſeverul acts, &c. and 
« for amending fome of the ſaid acts paſſed the 7th day of April, 
« 1759, the money ariſing by tavern-licenſes ſhall be | appro- 
e ptiated and applied ta and for:ſuch-uſes and: purpoſes as. the 
« General Aſſembly ſhall from time to time direct and appoint.“ 
And the ſaid laſt mentioned act further enacts, That the Gos 
« vernour or commander in chief for the time being, with the 
« advice and conſent of his Majeſty's Council, may limit the 
«* number of tavern licenſes to be granted in this province 
e whenever it all be neceſſary” . 
penahky on 9. If any perſon keeping a tavern or punch-houſe and bil- 
_ pert Hard-table, ſhall permit or ſuffer any perſon or perſons what- 
billiard-tables foever to play at any billiard-table, after the ſun hath been ſet 
_ — ſun one hour, ſhall for every ſuch offence forfeit the ſur of Four 
_ „ nds proclamation- money, to be recovered as is directed by 
the act for the trial of ſmall and mean cauſes, one half to the 
informer, and the other half to his Majeſty, his heirs and ſuc- 
ceſſors. 1 ; | 7; | ow | | 


Treaſon, 
2. EE words of the ſtatute of the 2 5. Ediv. 3. as to this 


matter are as follows: X00: 6 Hic 
« Whereas divers opinions have been before this time, in 
« what caſe treaſon ſhall be laid, and in what not; the King, 
« at the requeſt of the Lords and Commons, hath made a de- 
« claration in the manner as - hereafter followeth (that is to 
« ſay) when a man doth, compaſs or imagine the death of our 
lord the King, or of our lady his Queen, or of their eldeſt 
“ ſon and heir, or if a man do violate the King's companion 
(that is his wife). or the King's eldeſt daughter unmarried, 
or the wife of the King's eldeſt ſon and heir, or if a man do 
_< levy war againſt our lord the King in his realm, or be ad- 
+ herent to. the King's enemies in his realm, giving to them 
% aid and comfort in the realm, or elſewhere, and thereaf 
be probably (prove ablement, proveably) attainted of open 
7 wr ies he horÞ of their condition: and 7 papa = 
< terfeit the King's great or privy ſeal, or his money : and if 
a man bring falſe money into the realm, counterfeit to the 
© MONEY 


Warrant. 


money of England, knowing the money to be falſe; and if 
a man flay the chancellour, treaſurer, or the King's juſtices 
of the one bench or the other, juſtices in eyre, or juſtices of 
aſſize, and all other juſtices aſſigned to hear and determine, 
being in their places doing their offices. | 
2. By the 6 An. c. 7. if any perſon ſhall, by writing or 
printing, affirm that the pretender hath any right to the crown, 
or any other perſon, otherwite than according to act of parlia- 
ment, he ſhall be guilty of high treaſon. And it any perſon 
ſhall, by preaching, teaching or adviſed ſpeaking, affirm the 
ſame, he ſhall incur a piemunire: but no perſon ſhall be proſe- 
cuted for words, unleſs oath be made thereof before a juſtice 
in three days, and the proſecution be within three months. 
And by the 13. W. 3. c. 3. if any perſon ſhall hold any cor- 
reſpondence with the pretender, or any perſon employed by 
him, or ſhall remit any money to his uſe, he ſhall be guilty of 


high tieaſon. And by the 17. G. 2. c. 39. this is extended to 
the pretender's ſons. | 


cc 
cc 
cc 
cc 


cc 


3. Notwithſtanding that treaſon and miſpriſion of treaſon are Pover of tte 
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not within the letter of the commiſſion of the peace, yet in as du ce _ 


much as they are againſt the peace of the King, and of the 
government, any juſtice of the peace may, either upon his own 
knowledge, or the complaint of others, cauſe any perſon to be 
apprehended for any ſuch offence. And ſuch juſtice may take 
the examination of the perſon ſo apprenended, and the infor- 
mation of all thoſe who can give any material evidence againſt 
him, and put the ſame in writing; and alſo bind over ſuch, who 
are able to give any ſuch evidence, to the court of General 
Seſſions. of the Peace, Aſſize, &c. and certify his proceedings 
to the court. 2 Haw. 39. 8 

4. And having committed the offender (for he is by no 
means bailable by juſtices of the peace) it may be advileable 
ſor him to ſend an account immediately of all the particulars, to 
the Governour or commander in chief for the time being. 


Uagrants. (See 22 
: Tarrant, 


If a juſtice ſee a felony, or other breach of the peace com- 
mitted in his preſence, he may in his own perſon apprehend 
the felon; and ſo he may by word command any perſon to 
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Utarrant. 
apprehend! him; and ſuch command is a good warrant without 
writing: but if the fame be done in his abſence, then he muft 
iſſue his warrant in writing. Concerning which we will 
ſhew, | 


I. What Cauſes it may be granted for. 1 
II. What is to be done previous to the granting of it. 
III. How far it is grantable on Suſpicion. 
IV. The Form of it. 


; I. What Cauſes it may be granted for. 


HERE ſeems to be no doubt but that a warrant may be 
lawfully granted by any juftice for any offence againſt 

the peace: alſo it ſeems clear, that wherever a ſtatute gives to 
any one juſtice a juriſdiction over any offence, or a power to re- 
quire any perſon to do a certain thing ordained by ſuch ſtatute, 
it impliedly gives a power to every ſuch, juſtice to make out a 
warrant to bring before him any perſon accuſed of ſuch offence, 
or compellable to do the thing ordained by ſuch ſtatute. 
2. Haw. 84. | 


II. What is to be done previous to the granting of it. 


T is convenient, though not always neceſſary, that the party 
who demands the warrant, be firſt exammed on oath, touch- 
ing the whole matter whereupon the warrant is demanded, and 
that examination put into writing. 1 H. H. 581. Or at leaſt 
it is ſafe and proper to bind him over to give evidence. 


HI. How far it is grantable en $ 72 cion. 


I. A Juſtice hath power to iſſue a warrant to apprehend a 
perſon ſuſpected of felony, before he is indicted ; and 
that though the original ſuſpicion be not in himſelf, but in 
the party that prays his warrant : for the juſtices are judges of 
the reaſonableneſs of the ſuſpicion; and when they have ex- 
amined the party accuſing touching the reaſons of his ſuſpicion, 
if they find the cauſes of ſuſpicion to be reaſonable, it is now 
become the juſtices ſuſpicion as yell as theirs. 2 H. H. 80. 


IV. The 
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IV. The Formof it. 


1.JT is ſafe, but perhaps not neceſſary, in the body of the 


warrant to ſhe the place where it is made; but it ſeems 


neceſſary to ſet forth the county in the margin at leaſt, if it be 


not ſet forth in the body. 
2. It may be directed to the conſtable, or where no conſtable 


can be found in due time, to any indifferent perſon by name 


who is no conſtable ; for a juſtice may authoriſe any one to be 
his officer, on a ſpecial and particular occaſion ; yet it is moſt 


adviſeable to direct it to the conſtable of the precinct wherein it 
is to be executed. 


3. Regularly the warrant, eſpecially if it be for the peace or 
good behaviour, or the like, where ſureties are to be found or 
required, ought to contain the ſpecial cauſe and matter where- 
upon it is granted, to the intent that the party upon whom it 
is to be ſerved may provide his ſureties ready, and take 
them with him to the juſtice to be bound for him; but if the 
warrant be for treaſon, murder or felony, or other capital of- 
fence, or for great conſpiracies, rebellious aſſemblies, or the 
like, it needs not contain any ſpecial cauſe ; but there the war- 
rant of the juſtice may be to bring the party before him, to 


make anſwer to ſuch things or matters generally as ſhall be ob- 


jected againſt him on the King's behalf. Dale. c. 169. 

4. It ought to ſet forth the year and day wherein it is made, 
that in an action brought upon an arreſt by virtue of it, i: 
may appear to have been prior to ſuch arreſt ; and alſo in cate 
where a ftatute directeth the proſecution to be within ſuch a 
time, it may appear that the proſecution is commenced within 
ſuch time limited. Likewiſe where a penalty is given to the 
poor of the pariſh where the offence ſhall be committed or the 
like, it ought to ſpeciſy the place where the offence was com- 


- mitted. 2 Haw. 85. 


5. Finally, it ought to be under the hand and ſeal of the 
juſtice who makes it out. 


——C 
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8 NAC TS, That five of the inhabitants of the pariſh of * 4. X. 9 C. 
| St. Philip, Charleſtown, being free"olders, ſhould be e 17.30; 
choſen annually on Eaſter- Monday by ballot, to be taken, re- Fire of the in- 
LI 2 ceived ® 
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Charledaen ceived and publiſhed, in the fame manner as the ballotting for 


to be choſen . N N | - 
doe mon members of aſſembly, to be commiſſioners of the poor of the 


of the poor of ſaid pariſh'; and being ſo choſen by a majority of the freehold- 
S Philip's ers and owners of lands in the ſaid pariſh, ſhould for ever 
e thereafter be in name and fact, one body-politick and corporate 
in law, by the name of the Commiſſioners of the Poor of the 
Pariſh of St. Philip, Charleſtown. | | 
Any perſon That if any perſon or perſons ſo choſen ſhall refuſe or ne- 
nod glect to act, every ſuch perſon or perſons, fo refuſing or ne- 
refuling 10 a0 glecting, ſhall forfeit the ſum of Twenty Pounds current mone 
n ſuch refuſal or neglect, to be recovered by the church- 
2-1, Wardens of the ſaid pariſh for the time being, by warrant from 
any juſtice of the peace reſiding in the ſaid parith, to be ap- 
plied to the uſe of the poor of the ſaid pariih: but no perſon 
is obliged to ſerve in the ſaid office, nor ſubject to a fine oftener 
than once in ſeven years; and in caſe any perſon or perſons, 
after being duly choſen to ſerve in the ſaid office, ſhall refuſe 
to take upon him or themſelves the execution of the ſame, ſome 
other perſon or perſons qualified as aforeſaid, ſhall be choſen as 
aforeſaid, and ſo from time to time as often as ſuch neglect or 
refuſal ſhall happen; which election ſhall be made within ten 
days after fuch refuſal or neglect; and the electors ſhall be 
ſummoned by the church- wardens to meet at the place of electi- 
on, at leait ſeven days before they proceed to ſuch election. 
The church. The church-wardens of the pariſh of St. Philip ſhall attend 
wardens ſhall and receive, take and publiſh the ballot for the ſaid commiſ- 
n ſioners at the time appointed, under the pain of ſorfeiting the 
the ballot, on ſum of Fifty Pounds current money each, for every neglect 
renalty of 59 therein, to be recovered by action, bill, plaint or information 
pounds. i | +. . 
in any court of record in this province, one half of which to 
Him that will inform or ſue for the fame, and the other half to 
the uſe of the poor of the ſaid pariſh. 


The famor The commiſſioners of the poor, choſen by virtue of this 


2000 l. to be act, had power and authority given to them toraiſe by aſſeſſment 


fed by th ; ; : 
commiftnes ON all and every of the inhabitants, owners and proprietors of 


for building a lands and ſlaves, ſtock and caſh in the ſaid pariſh, any ſum 
work-houe, not exceeding Two Thouſand Pounds current money, for build- 
ing a good ſubſtantial and convenient Hoſpital, Work-Houſe, 

and Houſe of Correction, for the reception of the poor of the 

faid pariſh; and for kceping, correcting and ſetting to work 

therein vagabonds, common beggars, and other "ike idle and 
diſorderly perſons, The 
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The commiſſioners, or a majority of them, have power and The commiF 
authority to appoint a fit and proper perſon to be maſter or point 2 mater 
warden of the work-houſe, and houſe of correction, for ſuch of the ſaid 
term and time not exceeding three years, as they ſhall ſee fit, houfe. 
to have and take the care and charge of the ſaid houſe and 
houſes, and of the perſons that from time to time ſhall be ſent 
or committed to his care. The commiſſioners are alſo im- 
powered to contract with ſuch maſter or warden to have and 
take ſuch fees, perquiſites, profits, and advantages, out of the 
profits of the work and labour of ſuch perſons as ſhall be com- 
mitted to the ſaid work-houſe, or ſuch other ſtated and fixed 
ſalary as they ſhall think reaſonable, during the term of his 


appointment. | 
In caſe any perſon or perſons ſhall be ſent to the work-houſe fn not 


or houſe of correction not able to work, or the profits of whoſe bow th . 
work and labour ſhall not be ſufficient ſor their maintenance, keved. 
during their ſtay there; or if they be weak and ſick, they ſhall 

be relieved by the warden of the houſe ; and if ſuch perſon or 

perſons ſhall happen to be ſervants, the expence of their main - 

tenance ſhall be paid by their maſters and miſtreſſes; if they 

are not ſervants, then the expence ſhall be paid by the pariſh 

of St. Philip, provided they belong to the ſame. 

| The maſter or warden is obliged to keep a fair and regular 4n evact ac- 


book, wherein he ſhall enter the time of each perion's being nr bare 
committed, and keep an account of all the earnings and profits the maſter to 


of ſuch perſon's work and labour, and ſhall render a full and de commiff- 
. . . OnersS. 

true account thereof, and of all his tranſactions relating there- 

to, to the commiſſioners once every fix months, or oftener it 
they ſhall require the fame. And the commiſſioners, or the 
majority of them, have power and authority from time to time 

to make ſuch rules, orders and directions for the better ga- 
verning and keeping the ſaid houſe and houſes, as they ſhall 
judge reaſonable, fit and neceffaty ; and the warden is obliged 

to obey and perform all ſuch rules, orders and directions, and 

to ſee that the ſame be complied with. The commiſſioners are 
obliged to lay before the General Aſſembly once every year, an 
account of all their tranſactions, accounts and dealings in and 
about the ſaid houſes. 


Any two juſtices of the peace (Quorum unus) reſiding within What fort of 
the pariſh of St. Philip, Charleſtown, are impowered and au- Fadens 
thoriſed to commit to the houſe of correction, and there t 


o be to the Work- 


; | kept according to the rules thereof, all rogues, vagabonds, lewd 
and idle perſons and beggars, ſtubborn and obſtinate apprentices 
and ſervants (on complaint of their maſters and miſtreſſes) and 
children (on complaint of their parents) common drunkards, 
common night-walkers, pilferers, lewd, wanton and laſcivious 
perſons, common ſcolds and brawlers, tradeſmen and labourers 
neglecting their callings, and leading idle and diſſolute lives, 
and who do' not provide for the ſupport of their families, upon 
conviction of any of the ſaid offences, before ſuch juſtices, on 
the oath or ſolemn affirmation of one or more perſon or per- 
ſons; provided ſuch committment be not for a longer time than 
three months, nor leſs than three days. 

The. maſter of the work-houſe and houſe of correction, is 

Tha mgree of impowered and directed to ſet all rogues, vagabonds, beggars, 

houſ: ſhall ft and other lewd idle and diſorderly perſons as aforeſaid, that 

to work fuch ſhall be duly committed into his cuſtody, to work and labour 
och, cut (if they be able) for ſuch time as they (hall continue in the ſaid 
tody, and pu- houſe, and to punith them by putting fetters and ſhackles upon 

_ the tub them, and by moderate whipping, not exceeding nineteen 

rn. . IS. * . . | 

ſtripes in one day, and from time to time, in caſe they ſhall be 
ſtubborn, diſorderly or idle, and will not perform their taſk, 
and that in good condition, to abridge them of their food, as 
the cauſe ſhall require, until they be reduced to better order. 

The maner of The maſter of the work-houſe ſhall provide, as there ſhall be 

the Work- OCccafion, ſuitable materials neceſſary and convenient for keep- 

houſe to pro- ing ſuch perſon and perſons as ſhall be committed to work 

1 ro during his or their ſtay there; and no perſon that ſhall be com- 

t:oſs who are mitted to the ſaid houſe, who is able to work and earn ſufficient 

8 © for his maintenance, ſhall in any ſort be chargeable to the ſaid 
pariſh for any allowance, either at their bringing in, goin 
forth, or abode there; and all the profits ariſing from the 56: 

of the ſaid perſons ſhall be paid by the faid maſter, every fix 
months, to the commiſſionere, for the ufe of the ſaid pariſh. 

: In caſe the maſter or warden of the work-houſe ſhall refuſe 

rae eo or neglect to render his accounts, or ſhall diſcbey or tranſgreſs 

to be re red any of the rules or orders which ſhall be made and eſtabliſhed 

3 of by the commiſſioners, or ſhall be negligent in his duty, and 

4 thereof duly convicted before the commiſſioners or a majority 
of them, then, and in every ſuch caſe, the commiſſioners, or a 
majority of them, may remove him from his place and office, 


and 
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and all benefits ariſing thereby, and may appoint another in his 
room. 

Any perſon or perſons having ſtubborn, obſtinate, or incor- Slaves may te 
rigible negroes or ſlaves, may tend them to the houſe of cor- G e 
rection, there to be kept to hard labour, or otherwiſe to be cor- houſe of cor- 
rected as they ſhall direct, at the expence of the maſter or **0"- 
owner of ſuch ſlave or ſlaves. 

If the maſter of any ſhip or veſſel leave behind him any ſea- Mariners left 
man or mariner, which he brought with him into the port and 3 „ 
harbour of Charleſtown, and who ſhall within twelve months 1. ſhall not 
after ſuch ſhip or veſſel ſhall depart from this port, become be charzeable 
chargeable to the ſaid pariſh, the perſons or perſons who are fe- Per f. 
curity in the Secretary's Office for ſuch maſter of ſuch ſhip or 
veſſel, ſhall be chargeable and liable to pay to the commiſſioners 
of the poor all ſuch ſum and ſums of money as they ſhall ex- 
pend, or cauſe to be expended, in relief of ſuch ſeaman and 
mariners, to be recovered by warrant under the hands and ſeals 
of any two juſtices in the ſaid pariſhes (Quorum unus) and diſ- 
treſs and ſale of the goods and chattels of ſuch ſurety and 
ſureties, unleſs ſuch ſurety or ſureties make it appear that ſuch 
ſeaman or mariner is regularly diſcharged for his preferment, 
or had run away and deſerted from his ſhip or veſſel, without 
the conſent or knowledge of ſuch. maſter, or ſhall have entered 
on board any of his Majeſty's ſhips of war; the maſter or com- 
mander of ſuch ſhip or veſſel making oath before the Powder- 

Receiver of the diſcharge of ſuch ſeaman, his running away, or 
entering on board any of his Majeſty's ſhips as aforeſaid, will 
indemnify ſuch ſecurity or ſecurities. 

The father and grand-father, mother and grand-mother, Perſons of 
and the children of every poor, old, lame, blind-and impotent, 1 * 
or other poor perſon not able to work, being of a ſufficient maintain their 
ability, ſhall at their own charge, provide for and maintain Pocrrelations. 
every ſuch poor and impotent perſon reſpectively, in that man- 
ner and according to that rate, as the commiſſioners of the 
poor or a majority of them ſhall from time to time direct and 
order, upon pain of forfeiting to the ſaid commiſſioners, for 
the uſe of the poor of the ſaid pariſhes, the ſum of Ten Pounds 
current money for every month he the or they ſhall fail therein, 
to be recovered and levied by warrant under the hands and 
ſeals of any two juſtices as aſoreſaid. 
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The commiſſioners may ſet to work all ſuch children whoſe 

parents either have or apply for relief from the ſaid pariſh, and 
judged by the commiſſioners not able to maintain their children; 
and alſo to put ſuch children out apprentices for ſuch term and 
time as they ſhall think meet and neceſſary, provided ſuch time 
do not exceed for the males, their age of twenty-one years, and 
ſemales to the age of eighteen years, or days of marriage. 
Buy A. A. 25 G. 2. 15. It is enacted that the poor of the 
pariſh of St. Philip, and the poor of the pariſh of St. Michael, 
hall be maintained and ſupported jointly, at the expence of the 
inhabitants of both the ſaid pariſnes: And that all donations 
which have heretofore been given for the uſe of the poor of St. 
Philip, ſhall be applied to the uſe of the poor of both pariſhes ; 
and the church-wardens and veſtry of St. Philip, are impowered 
and authoriſed to rate, aſſeſs, collect and levy, all ſuch ſum and 
ſums of money as ſhall, from time to time be wanted, for de- 
fraying the expence of maintaing and ſupporting the poor of the 
fud par.ſkez, as well upon the inhabitants of the pariſh of St. 
Michael, as upon the inhabitants of the pariſh of St. Philip, 


cqually and impartially, and in like manner as they have here- 
totore done. | 


General Form of a Commitment to the Houſe of Correction. 


s Berkley g. By J. P. and C. P. two of his Majeſty's Juſtices of tbe 


County, Peace of the ſaid County, (Quorum unus.) 


To any lawful Conſtable of the ſaid County, and to the Maſter or 
Warden of the Houſe of Correction at Charleſtown. 


THESE are to command you the ſaid conſtable, in his Majeſ- 
ty's name, forthwith to convey and deliver into the cuſtody 0 
the ſaid maſter or warden of the ſaid houſe of correction, the body of 
A. O. being charged before us, (or convicted before us, or other- 
wiſe as the caſe ſhall be. And here ſet forth the offence.) And 
you the ſaid maſter or warden, are hereby required to receive the 
ſaid A. O. into your cuſtody in the ſaid houſe of correctivn, and 
him there ſafely to keep for the ſpace of ----- (and here ſet forth 
the time and manner of puniſhment.) Therein fail you not. 
Given under our hands and ſeals, the --- day of ===, in the --< 
year of -===, | bb. 


Form 


Form of z Summons againſt ſuch as reſuſe to obey the Order 
of the Commiſſioners for maintaining their poor Relations. 


Berkley County, fl. 
To A. O. of the Pariſh ef -, in the faid County, Yeoman. 


E wWhrſe names are hereunto fet, end ſeals fixed, two of DIS. m of « 
Maj cſiys jujirces File feace in and for the ccrmty aforeſaid, lammons? 


one wwherecf is of the Quorum, do hereby ſummon yeu, perſanally 
t appear before us, at the howſe of --, in =, in the faid county, 
en the --- day of , at the hrur of ---, in the forencon of the 
ume day, to ſhew cauſe why you refuſe to pay the rate or offefſincnt 
of = current mency, made by the commiſfiencrs of the for of the 
Zariſh of St. Philip, Charleſtc m, for the mainienance ꝙ your for 
impotent father, etheravije we ſcall froceed as if vou had appeared. 
Given under our hands and ſcals the --- day H, &c. 


And chen the Warrant of Diſtreſs chereupon may be thus; 
Beriey County, ſſ. | 30 - 
To any lawful Conſtable of the ſaid County. 


J/ HEREAS A. O. an inhabitant and occupier of an beaſe Warrant of 
in the fariſo of St. Philip, Cbarliſtcun, was duly rated by di bei. 


the commiſſioners of the poor of the faid pariſh, in the ſum of -=<- 
current money, for the maintenance bis peer impotent father, 
egreeable to the directions of the act of aſſembly in that caje made 
and provided: And whereas it duly appeareth unto us, tv of his 
Naa cs jujtices for the ſaid county, one whereof is of the Quorum, 
as well upon'the oath of O. P. commiſſioner of the pcor of the ſaid 
pariſh, as otherwiſe, that the ſaid Jum of ----, hath been lawfully 
demanded of the ſaid A. O. and that be hath refuſed and deth 
refuſe to pay the ſame : And whereas the ſaid A. O. having ap- 
feared before us, in purſuance of cur ſummons for that purpeſe, 
kath not ſoewn to us any ſufficient cauſe why the ſame ſhould not be 
faid. (Or, ) Wherces it bath been duly proved to us upon carb, that 
the ſaid A. O. hath bein auly ſummoned to appear before us, to 
fhew cauſe why the fame ſhould not be faid, but the ſaid A. O. 
kath neglected to apprar, according lo ſuch ſummons, wwhere- 
by he has ferfeited the ſum of Ten Pounds current money: 
Theſe are therefore to require you forthwith to make diſtreſs of the 
geods and chattels of him the ſaid A. O. and if within the ſpace of 
five days next after ſuch diftreſs by you taken, the ſaid ſum of Ten 
Pounds, together with reaſenable cherges ſer taking end keeping 
M m the 
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the ſaid diſtreſs, ſhall not be paid, that then. you do ſell the ſaid 
gords and chattels, ſo by you diſtrained; and out of the money a- 


riſing by ſuch ſale, that you do pay to the commiſſioners of the pcor 


of the ſaid pariſh, the ſaid ſum of Ten Pounds, returning to him 

the ſaid A. O. the overplus, if any there be, the reaſonable charges 

of taking, keeping and ſelling the ſaid diſireſt, being firſt deducted. 
Given under our hands and ſeals this day of —. 
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PRECEDENTS of ſeveral uſeful DER DS, 


for the Benefit of fuch Perſons as hve in 
the remote Places of the Province, and. 
have no Opportunity of applying to'a 
Lawyer, when the immediate Execution 
of the ſame becomes neceſſary. 


Form of a Bargain and Sale of Negro Slaves. 
K all men by theſe preſents, That I, A. S. of ---- 


&c. for and in conſideration of the ſum of ---- current. 
money of the province of South-Carolina, to me'in hand paid. 
by C. B. of ----, &c. at or before the execution of theſe pre- 
ſents, the receipt whereof is hereby acknowledged, have bar- 
gained, fold and delivered, and by theſe preſents do bargain, 
ell and deliver unto the ſaid C. B. a negroe man ſlave named 
--- and a negroe woman ſlave named —, &c. 
To have and to hold the ſaid hereby bargained premiſſes 
unto the ſaid C. B. his executors, adminiſtrators and aſſigns, 
to the only proper uſe and behoof of the ſaid C. B. his exe- 
cutors, adminiſtrators and aſſigns for ever; and I the ſaid A. 
S. for my ſelf, my executors and adminiſtrators, the faid here- 
by bargained premiſſes unto the ſaid C. B. his executors, ad- 
miniſtrators and aſſigns, againſt all perſons ſhall and will war- 
1ant and for ever defend by theſe preſents. 
In witneſs whereof I the ſaid A. S. have hereunto ſet my 
hand and ſeal the ---- day of ---- in the year of our 
Lord One thouſand ſeven. hundred and ---- A. 8 


Sealed and delivered 
in preſence of 28 
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Form of a Bond for Payment of Money. 
SOUTH-CAROLINA. 


NOW all men by theſe preſents, that I A. B. of ---- 
Gent. (cr as his addition ſhall be) am holden and 
firmly bound and obliged unto H. L. of --- in the full and juſt 
ſum of --- current money of the ſaid province, to be paid to 
the ſaid H. L. or to his certain attorney, executors, adminiſtra- 
tors or aſſigns : To which payment well and truly to be made, 
I bind myſelf and each and every of my heirs, executors and 
adminiſtrators, firmly by theſe preſents. Sealed with my ſeal, 
and dated the --- day of --- in the year of our Lord One thou- 
fand ſeven hundred and --- and in the --- year of his Majeſty's 
reign. | 
The condition of the above obligation is ſuch, That if the 
above bound A. B. his heirs, executors, or adminiſtrators, ſhall 
and do well and truly pay, or cauſe to be paid unto the above- 
named H. L. his certain attorney, executors, adminiſtrators or 
aſſigns, the full and juſt ſum of — with the lawful intereſt 
due thereon, on or before the --- day of --- which will be 
in the year of our Lord One thouſand ſeven hundred and ---, 


without fraud or further delay, then the above obligation to be 


void, or elſe to remain in full force and virtue. 
Sealed and delivered 
in preſence of 


Form of an Aſſignment of a Bond. | 


SOUTH-CAROLINA, 


HEREAS I. W. of --- and W. B. of ---, gentlemen, 
in and byone bond or obligation bearing date the --- day il 
of ---, &c. became jointly and ſeverally bound to J. M. of | 
---, &c. in the penal ſum of --- current money of the ſaid 
province, conditioned for the payment of --- like money, and | 
intereſt at a day long fince paſt, as by the ſaid bond and con- 1 
dition thereof may appear. And b treo there now remains | 
due to the ſaid J. M. for principal and intereſt on the ſaid bond, 
the ſum of current money aforeſaid. Now, know all men by | 
theſe preſents, that the ſaid J. M. for and in conſideration of il 
the ſaid ſum of -- to him in hand paid by T. E. of ——, &c. Il 
M m 2 ; the 
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the receipt whereof the faid J. M. doth hereby acknowledge, 
he the ſaid J. M. hath aſſigned and ſet over, and by theſe 
preſents doth aſſign and ſet over unto the ſaid T. E. the ſaid 
bond or obligation, and the monies thereby due and owing, 

and all his right and intereit of, in and to the ſame. And 


* ſaid J. M. for the confideration aſoreſaid, hath made, or- 


dained, conſtituted and appointed, and by theſe preſents doth 
make, ordain, conſtitute and appoint, the ſaid T. E. his exe- 


cutors and adminiſtrators, his true and lawful attorney and at- 


tornies, - irrevocable for him and in his name, and in the name 
and names of his exccutors and adminiſtrators, but for the ſole 
and proper uſe and benefit of the faid T. E. his executors, 


adminiſtrators and aſſigns, to aſk, require, demand, and receive 


of the ſaid obligors and, either of them, their heits, executors 
and adminiſtrators, the money due on the ſaid bond; and far 
non-payment thereof, them and either of them, their and either 
of their heirs, executors and adminiſtrators, to ſuc for, recover, 
and receive the ſame; and on payment thereof to deliver up 
and cancel the ſaid Fond, and give ſufficient releaſes and dil-- 
charges therefore, and one or more attorney or attornies under 
him to conſtitute, and whatſoever his attorney ſhall lawfully do 
in the premiſſes, the ſaid J. M. doth hereby allow and confirm. 


And the ſaid J. M. doth covenant with the ſaid T. E. that he 


the ſaid J. M. hath not nor will receive the faid monies due 
on. the ſaid bond, or any part thereof, neither ſhall or will 
releaſe or d! :ſcharge the ſame, or any part thereof, but wilt own 
and allow of all lawful preceedings for recovery thereof, he 
the ſaid F. E. hereby agreeing to fave tlie faid J. M. harmleſs 
trom any cofts that may happen to him thereby.. | 

In witneſs whereof, Re. 


Form of a COMMON Fill or Note for Money. 


Promiſe to pay to Mr. C. D. or order, the ſum of One 
Hundred Pounds current money of South-Cerolina, for 
value received, within tyenty-one days after the Cats Hereof, 
(or on demand). | 
- Witneſs my hand this --= Cay Of — 17— 
A. B. 
2 100. 


Farm: 
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Form of a Bargain and Sale of Goods and Chattels, 


conditional. 


To all People to whom theſe Preſents ſhall come, I A. S. of ---, &c. 
ſend : Greeting. 


NOW ye, That I the ſaid A. S. for and in confideration 
of the ſum of --- current money of the province of 
South Carolina, to me in hand at and before the execution 
of theſe preſents, well and truly paid by - C. B. of —, 
gentleman, the receipt whereof I do hereby acknowledge, have 
bargained and ſold, and by theſe pieſents do bargain and fell 
unto the ſaid C. B. one filver tankard, &c. (or -- horſes or 
neat cattle, as the caje tall be) to have and to hold the ſaid 
bargained premiſſes, unto the ſaid C. B. his executors, admi- 


niſtrators and aſſigns, for ever, to the only proper uſe and be- 


hoof of him the ſaid C. B. his executors, adminiſtrators and 
aſſigns for evermore. And I ſaid A. S. for myſelf, my executors 
and adminiſtrators, the faid bargained premiſſes unto the faid 
C. B. his executors, adminiſtrators and aſſigns, againſt all per- 
ſons ſhall and will warrant and for ever defend by theſe pre- 
ſents. Provided always, and it is hereby agreed between the 
parties to theſe preſents, That if I the ſaid A. 8. my executors 
adminiſtrators or aſſigns, or any of us, do and ſhall well and 
truly pay, or cauſe to be paid unto the ſaid C. B. his executors, 
adminiſtrators or aſſigns, the ſum of --- current money of 
the province aforeſaid, on the day of --- for the redemption of 
the ſaid hereby bargained premiſſes, then thele preſents, and 
every cauſe, article and thing herein contained, ſhall ccale, de- 
termine, and be utterly void, any thing herein before contained 


to the contrary thereof in anywile notwithſtanding. In Witz 


neſs, &c. 


Form of a Letter of Attorney to receive Debts. 


for divers good cauſes and conſiderations me hereunto moving, 
have made, ordained, authoriſed and appointed, and by theſe 


preſents do make, ordain, autlioriſe and appoint, C. D. of —, 


Sc. my true and lawſul Attorney, for me, and in my namo, 


and. 


NOW all men by theſe preſents, That I, A. B. of the 


pariſh.of ---, in the province of South-Carolina, Gent. 
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and to my uſe, to aſk, demand, fue for, recover and receive, 
of and from all and every perſon and perſons whatſoever, in 
the province aforeſaid, (and in caje of any ſpectal debt, add) and 
particularly of J. E. of —, Sc. all tuch ſum and ſums of 
money, debts and demands whatſoever, which new are due 
and owing to me the ſaid A. B. by and from the {aid perſon 
and perſons, as well as from the ſaid J. E. and to have, uſe 
and take, all lawful ways and means, in my name, or otherwiſe, 


for the recovery thereof, by attachment, arreſt, diſtreſs or other- 


wiſe, and to compound and agree for the fame, and acquit- 
tances or other ſufficient diſcharges for the ſame, for me, and 
in my name, to make, ſeal and deliver, and todo all other law- 
ful acts and things whatſoever, concerning the premiſſes, as 
fully in every reſpect, as I myſelf might or could do if I were 
perſonally preſent; and attorneys, one or more, under him, for 
the purpoſes aforeſaid, to make, and at his pleaſure to revoke, 
fatifying by theſe preſents, allowing all and whatſoever my 
ſaid attorney ſhall, in my name, lawfully do, or cauſe to be 
done, in and about the premiſſes, by virtue of theſe preſents. 

In witneſs whereof, &c. | 


Form of a Deed of Gift, on Condition to permit the 
| Donee to enjoy during Life. 


HIS Indenture made the --- day of ---, In the year of 

our Lord One thouſand ſeven hundred and ---, and in 

the year of his Majeſty's reign, between M. I. of the pasiſh 
of ---, in the province of South-Carolina, ſpinſter, of the one 
part, and S. I. ef the pariſh aforeſaid, nephew of the ſaid M. I. 
of the other part; witneſſeth, that the ſaid M. I. as well for and 
in conſideration of the natural love and aftection which ſhe hath 


and beareth unto her ſaid beloved nephew S. I. as alſo of the ſum 


of Thirty Five Shillings, current money of the ſaid province, to 
her in hand paid by the ſaid S. I. ſhe the ſaid M. I. hath given, 
granted and confirmed, and by theſe paeſents doth give, grant 
and confirm, unto her ſaid nephew S. I. one negroe man flave 
named ---, one negroe woman ſlave named ---, &c. as alſo 
--- horſes, marked and branded ---; and --- neat cattle, marked 
and branded ---, in what place or places ſoever the fame ſhail 
be found, as well in her own poſſeſſion and cuſtody, as in the 


cuſtody 
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cuſtody ot poſſeſſion of any other perſon or perſons whatſoever, 
as they now are, or which, at any time hereafter, during the 
life of the ſaid M. I. may be improved or encreaſed: To have 
and to hold, all and ſingular the ſaid negroes, horſes and neat 
cattle, and all the other premiſſes aforeſaid, unto the ſaid S. I. his 
executors, adminiſtrators and aſſigus for ever: Provided always, 
and upon condition that he the ſaid 8. I. his executors, admi- 
niſtrators and aſſigns, do and ſhall permit and ſuffer her the ſaid 
M. I. to have, hold, uſe, occupy, poſſeſs and enjoy, the ſaid 
negroes, horſes, neat cattle, and all and ſingular the premiſſes, 
above granted, for and during ſo long time as the ſaid M. I. ſhall 
happen to live. And the ſaid M. I. for herſelf, her executors 
and adminiſtrators, doth covenant, grant and agree, to and 
with the faid S. I. his executors and adminiſtrators, that the 
faid S. I. his executors and adminiſtrators, by and under the 
conditions aforeſaid, and not otherwiſe, ſhall and may peace- 
ably and quietly have, hold. and enjoy all and fingular the ne- 
groes, horſes, neat cattle and premiſſes aforeſaid, in manner 
aforeſaid, without any moleſtation, hindrance, or interruption 
by any perſon or perſons whatſoever, claiming under her, or 
by her act, means or procurement. 


In witnels, &c. 


Form of a Leaſe for a Year, to ground a Releaſe. 


HIS Indenture made the -- day of -- in the year of our 
Lord, One thouſand ſeven hundred and -- and in the -- 

year of his Majeſty's reign ; between A. L. of the pariſh of -- 
in the province of South-Carolina, Gent. of the one part: and 


W. L. of Charleſtown, in the province aforeſaid, Eſquire, of 


the other part, Witneſſeth, That the ſaid A. L. for and in 
conſideration of the ſum of Ten Shillings, lawful current money, 
of the province aforeſaid, to him in hand well and truly paid, 


by the ſaid W. L. at and before the ſealing and delivery of 
theſe preſents, the receipt whereof is hereby acknowledged, he 


the ſaid A. L. hath bargained and fold, and by theſe preſents 
doth bargain and ſell, unto the faid W. L. all that plantation 
or tract of land, containing -- acres, being and lying in the pa- 
riſh of -- bounded, (here inſert the boundaries) together with 
all and ſingular the houſes, out-houſes, edifices, buildings, 
_ barns, ſtables, yards, gardens, orchards, woods, underwoods, 

timber 


- 
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timber and timber trees, meadows, paſtures, ponds, lakes, 
fſhings, ways, waters, water-courſes, paths, paſſages, liberties, 
privileges, profits, hereditaments, rights, members and appur- 
tenances whatſoever, thereunto belonging or in anywiſe apper- 
taining, and the reverſion or reverſions, remainder and remain- 
ders, rents, iſſues and profits thereof, and of every part and 
parcel thereof, to have and to hold the faid plantation or tract 
of land, containing --- acres of land, with every the premiſſes- 
and appurtenances thercunto, belonging, unto the ſaid W. L. 
his heirs, executors, adminiſtrators. and aſſigns, from the day 
next before the day of the date of theſe preſents, for and during, 
and unto the full end and term of one whole year from thence 
next enſuing, and fully to be compleat and ended; yielding 
and paying therefore, unto the ſaid A. L. the rent of one pep- 
per- corn, on the laſt day of the ſaid term, if the ſame thall be 
lawfully demanded, to the intent and purpoſe, that by virtue 
of theſe preſents, and by force of the ſtatute for transferring 
of uſes into poſſeſſion, he the faid W. L. may be in actual poſ- 
ſoſſion of all and fingular the premiſſes above mentioned, with 
cvery the appurtenances thereunto belonging, and thereby be 
the better enabled to have, take and receive the reverſion and 
inheritance thereof, which is intended to be to him and his 
heirs granted and releaſed by the ſaid A. L. by another indenture 
intended to be made and dated the day next after the day of 
the date hereof. - ö 

In witneſs whereof, &c. | 


Form of a Releaſe and Conveyance of Land. 


HIS indenture made the --- day of --- in the year of our 
Lord One thouſand ſeven hundred and ---, and in the 

--= year of his Majeſty's reign, between A. L. of the pariſh of 
-- in the province of South-Carolina, Gent. of the one part, and 
W. L. of the pariſh of --- in the ſaid province, Eſq; of the other 
part; whereas in and by a certain grant bearing date the -- day 
of —, in the year of our Lord One thouſand ſeven hundred 
and —, and in the --- year of his Majeſty's reign, under the 
hand cf his Excclency J. G. captain-general and governour in 
chief in and over the province of South-Carolina, and the great 
ſeal of the province for that purpoſe appointed, did give and 
grant unto A. I. a j lantation or trect of land, containing — 
acres, 
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acres, ſituate, lying on river, in he pariſh of —— bound- 
ed, (bere inſert the boundaries) and hath fuch ſhape, form and 
marks, as appears by a plat thereof to the ſaid grant annexed; 
as in and by the ſaid plat and grant, duly recorded in the Secre- 
tary's office of the ſaid province, reterence being thereunto had 
may more fully appear. ( any conveyances are made of the 
original grant here they muſt be inſerted.) Now this indenture 
witneſſeth, That the jaid A. L. for and in conſideration of the 
fum of 
to him in hand well and truly paid, by the ſaid W. L. at and 
before the ſealing and delivery of theſe preſents, the receipt 
whereof he doth hereby acknowledge, and to be well contented, 
ſatisfied, and paid, have granted, bargained fold, alioned, 
remiſed, releaſed, conveyed and confirmed, and by theſe pre- 
ſents do grant, bargain, ſell, alien, remiſe, releaſe, convey, 
and confirm unto the ſaid W. L. in his actual poſſeſſion, now 
being by virtue of a bargain and fale to him thereof made, for 
one whole year, and by force of the ſtatute for transferring 
of uſes into poſſeſſion, and to his heirs and affigns for ever, all 
the ſaid plantation or tract of land, of --- acres, together with all 
and ſingular the houſes, out-houſes, edifices, buildings, barns, 
ſtables, yards, gardens, orchards, woods, underwoods, timber, 
and timber-trees, meadows, paſtures, ponds, lakes, fiſhings, 
ways, waters, water-courſes, paths, paſſages, liberties, privileges, 
profits, hereditaments, rights, members and appurtenances 
whatſoever, thereunto belonging or in anywiſe appertaining, 
and the reverſion or reverſions, remainder and remainders. rents, 
iſſues and profits thereof, and of every part and parcel there- 
of, and all the eſtate, right, title, mtereſt, uſe, truſt, poſſeſſion, 
property, profit, bœhefit, claim and demand whatlſcever, of 
him the ſaid- Ad of, in, to or out of the ſame premiſſes, and 
every part thereof, and all deeds, evidences, eſcripts and writ- 
ings whatſoever, touching or concerning the ſame premiſſes, 
and every part thereof, to have and to hold the ſaid plantation 


or tract of — acres of land, as aforeſaid, with every the pre- 


miſſes and appurtenances thereunto belonging, herein before 
granted, releaſed and conveyed, unto the taid W. L. his heirs 


and aſſigns for ever: to the only proper and abſolute uſe and 
| behoof of the ſaid W. L. his heirs and aſſigns; and he the ſaid 


A. L. doth hereby, for himſelf, his heirs executors, adminiſtt. 


tors and aſſigns, covenant, promiſe and agree, to and with the. + 
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lawful current money. of the province aforeſaid; 
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Pretedents. 
ſaid W. L. his heirs and aſſigns, in manner and form foſlow- 
ing, that is to ſay, that he the ſaid A. L. now is, and until the 
execution of theſe preſents, ſhall ſtand ſeized of a good, ſure, 
perfect and indefeaſible eſtate of inheritance, in fee-fimple, of 
and in all the aforeſaid plantation or tract of —— acres of land 
with the rights, members and appurtenances, without .any 
manner of condition, truſt, mortgage, judgement, execution, 
or incumbrance whatſoever, to alter change, or determine- the 
ſame; and alſo that the ſaid W. L. his heirs and aſſigns, ſhall 
and may, from time to time, and at all times hereafter, peace- 
ably and quietly have, hold, ute, occupy, poſſeſs and enjoy 
the ſaid plantation or tract of acres of land, with every 
the premiſſes and appurtenances thereunto belonging, without any 
manner of trouble, hinderance moleſtation, interruption and 
denial of him the ſaid A. L. his heirs or aſſigns, and of all and 
every other perſon or perſons whatſoever : And laſtly the ſaid A. 
L. for himſelf, his heirs, executors and adminiſtrators, the ſaid 
plantation or tract of acres of land, with the premiſſes and 
appurtenances unto the ſaid W. L. his heirs and aſſigns againſt 
him the ſaid A. L. his heirs and afligns, and all and every other 
perſon and perſons whatſoever, ſhall and will warrant and for 
ever defend by theſe preſents. 25 
In witneſs whereof, &c. 


Form of a Mortgage of Negroes, by Way of Bar- 
gain and Sale, on Condition as a Security for the 
Monies due on Bond and otherwiſe. 


HIS indenturg made the --- day of --- in the year of our 
Lord One thouſand ſeven hundred nd ---, and in the 
-— year of his Majeſty's reign, between A. 2! or-efie pariſh of 
-- in the province of South-Carolina, Gent. of the one part, and 


I. C. of the parith of —- in the ſaid province, Gent. of the other 


part; Whereas the faid A. B. is and ſtandeth juftly indebted un- 


to the faid I. C. in ſeveral fums of money, amounting in the 


whole to ---, lawful current money of the province aforeſaid, 
partly upon a bond entered into by the ſaid A. B. to the ſaid J. 
C. with condition of the payment of ---, current money of the 
ſaid province, on the -- day of --, and partly upon an account 
made up between the ſaid A. B. and I. C. of and Thr poop 


Precedents. 
Id, and monies paid and laid out by the ſaid I. C. for the ſaid 
J. B. In conſideration thereof, and as well for the better ſecuring 
and more ſure payment of the ſaid ſum of ---, to the ſaid I. C. 
his executors, adminiſtrators or aſſigns, on or before the - day 
of --- next enſuing the date hereof ; as alſo for the better i1=cvre 
ing, and more {ure payment to him or them, of all ſuch debts 
as he the ſaid A. B. ſhall hereafter contract with the ſaid I. C. 
at ſuch days and times, and in fuch manner and form as the 
ſame ſhall grow due and owing, frem time to time, according 


to the tenour and effect of every future contract and agreement, 
to be had and made between the ſaid A. B. and I. C. and for 


divers other good cauſes and conſiderations, him the ſaid A. B. 


thereunto eſpecially moving, hath granted, bargained and fold, 


and by theie preſents doth grant, bargain and {ell unto the ſaid 


I. C. his executors, adminiſtrators and aſligns. a negroe man 
named D. and a negroe woman named E. &c. To have and 
to hold all and ſingular the {aid negroes to the ſaid I. C. his 
executors, adminiſtrators and aſſigns, as his and their own pro- 
perty, and to his and their own proper ule and behoof for ever. 


Provided always, and upon condition nevertheleſs, that it the 


ſaid A. B. his executors, adminiſtrators or aſſigns, do and ſhall 
well and truly pay, or cauſe to be paid unto the ſaid J. C. his 
executors, adminiſtrators or aſſigns, the faid ſum of ---, on o 
before the --- day of ---, next enſuing the date hereof. And 
alſo do, and ſhall from time to time, well and truly pay, and 
fatisfy him the ſaid 1. C. his executors, adminiſtrators or afligne, 
all ſuch ſum or ſums of money, as ſhall be owing to the taid 
I. C. by or upon any fuch future contract or agreement as 
aforeſaid, by ſuch part and parts, at ſuch days and t.mes, and 
in ſuch manner and form, as the ſame ſhall be contracted or 
agreed to be paid between them, their executors or admini- 
ſtrators reſpectively, according to the tenour and effect of every 
ſuch future contract and agreement, without covin or fraud, 
that then and from thenceforth this preſent writing, and every 
grant, matter and thing herein contained, ſhall ceaſe, and be 
void to all intents and purpoſes whatſoever ; any thing herein 
contained to the contrary notwithſtanding. And the ſaid I. C. 
for himſelf, his executors and adminiſtrators, doth cove- 
nant and grant, to and with the ſaid A. B. his executors and 
adminiſtrators, by theſe preſents, that till breach or non- pei- 
formance ſhall be made of the proviſo or condition aforeſaid, he 
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_ »-— Precevenrs. 


the ſaid A. B. his executors and adminiſtrators, ſhall or law- 
fully may have, hold, uſe and enjoy all and fingular the ſaid 
negroes, he or they not abuſing or miſuſing the ſame or any 

ot them, without any lett, or interruption of or by him the ſaid 
I. C. his executors, adminiſtrators or aſſigns. 
In witneſs whereof, I the ſaid A. B. hath hereunto ſet my 
hand and ſeal, the day and year firſt above- written. 


A. B, 
Signed, ſealed and delivered 
in the preſence of 
E. 


T. G. 


THE END. 
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